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GOVERNING BOARD REGULAR MEETING
OF FEBRUARY 27, 2015

The meeting will convene at 9:30 a.m., and will be held in the Board Room of the South Florida
Regional Transportation Authority, Administrative Offices, 800 NW 33" Street, Pompano Beach,
Florida 33064.

CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

AGENDA APPROVAL — Additions, Deletions, Revisions

MATTERS BY THE PUBLIC — Persons wishing to address the Board are requested to complete an
“Appearance Card” and will be limited to three (3) minutes. Please see the Minutes Clerk prior to the
meeting.

CONSENT AGENDA

Those matters included under the Consent Agenda are self-explanatory and are not expected to
require review or discussion. Items will be enacted by one motion in the form listed below. If
discussion is desired by any Board Member, however, that item may be removed from the Consent
Agenda and considered separately.

Cl. MOTION TO APPROVE: Minutes of Governing Board’s Regular Meeting of January 23,
2015.

REGULAR AGENDA

Those matters included under the Regular Agenda differ from the Consent Agenda in that items will
be voted on individually. In addition, presentations will be made on each motion, if so desired.

R1. MOTION TO APPROVE: Seventh Amendment to Agreement No. 11-003, between the South
Florida Regional Transportation Authority (SFRTA) and G4S Secure Solutions USA, to increase the
compensation not-to-exceed amount by One hundred Seventy Thousand Nine Hundred Ninety and
40/100 dollars ($170,990.40) to the new maximum total not-to-exceed amount of Twenty Seven
million Eight hundred Eighty Six thousand Seventy Six and 16/100 dollars ($27,886,076.16) for the
remainder of the five-year term.

Department: Executive Department Director: Allen Yoder
Project Manager: Allen Yoder Procurement Director: Christopher Bross




R2. MOTION TO APPROVE: Joint Participation Agreement (JPA) FM #406800-2-58-05 between
the South Florida Regional Transportation Authority (SFRTA) and the Florida Department of
Transportation (FDOT), in the amount of $150,000.00 for SFRTA to provide grade crossing
improvements at NW 25th Street to support the Miami Intermodal Center (MIC) project.

Department: Engineering and Construction Department Director: Daniel R. Mazza, P.E.
Project Manager: Michael Lulo Procurement Director: Christopher Bross

R3. MOTION TO APPROVE: South Florida Regional Transportation Authority (SFRTA) Shuttle
Bus Service and Financial Plan for fiscal year (FY) 2016-2020.

Department: Planning and Capital Development  Department Director: William L. Cross, P.E.
Project Manager: Loraine Cargill Procurement Director: Christopher Bross

R4. MOTION TO APPROVE: One-year extension of Operating Agreement with the City of Fort
Lauderdale for the Uptown Shuttle Link for continued midday shuttle bus service originating from
SFRTA’s Cypress Creek Tri-Rail Station.

Department: Planning & Capital Development Department Director: William L. Cross, P.E
Project Manager: Loraine Cargill Procurement Director: Christopher Bross

R5. MOTION TO APPROVE: Purchase and Sale Agreement (Agreement) to purchase a 2.86-acre
parcel from the Port of Palm Beach District (Port) required for storm water retention and to provide
driveway access to the new Northern Layover Facility.

Department: Planning and Capital Development Department Director: William L. Cross, P.E.
Project Manager: Jessica Vargas Astaiza Procurement Director: Christopher Bross

R6. MOTION TO APPROVE: South Florida Rail Corridor - Railroad Reimbursement Agreement
between the Florida Department of Transportation (“FDOT”) and the South Florida Regional
Transportation Authority (“SFRTA”) for Watchman or Flagging Services.

Department: Engineering and Construction Department Director: Daniel R. Mazza, P.E.
Project Manager: Daniel R. Mazza, P.E. Procurement Director: Christopher Bross

INFORMATION / PRESENTATION ITEMS

Action not required, provided for information purposes only. If discussion is desired by any Board
Member, however, that item may be considered separately.

I-1. PRESENTATIONS- Fiscal Year 2013-14 Annual Audit Reports

I-2. PRESENTATION - Federal Legislation Update

I-3 INFORMATION - Tri-Rail Coastal Link on the FEC Corridor




COMMITTEE REPORTS / MINUTES

Action not required, provided for information purposes only. If discussion is desired by any Board
Member, however, that item may be considered separately.

A. PROPERTY TASK FORCE
B. CONSTRUCTION OVERSIGHT COMMITTEE
| C. PLANNING TECHNICAL ADVISORY COMMITTEE |
D. MA oL MMITTEE
| E.  OPERATIONS TECHNICAL COMMITTEE |
F. CITIZENS ADVISORY COMMITTEE
G. AUDIT COMMITTEE
H. LEGISLATIVE COMMITTEE
I.  ADVISORY COMMITTEE FOR PERSONS WITH DISABILITIES
J.  LEGAL SERVICES COMMITTEE

MONTHLY REPORTS

Action not required, provided for information purposes only. If discussion is desired by any Board
Member, however, that item may be considered separately.

A. ENGINEERING & CONSTRUCTION MONTHLY PROGRESS
REPORTS — January

RIDERSHIP GRAPHS — January

ON-TIME PERFORMANCE GRAPHS — January

MARKFETING MONTHLY SUMMARY - January

BUDGETED INCOME STATEMENT — January

PAYMENTS OVER $2.500.00 — January

REVENUE AND FARE EVASION REPORTS — January

T e " MmUY 0w

. SOLICITATION SCHEDULE — January

CONTRACT ACTIONS EXECUTED UNDER THE EXECUTIVE DIRECTOR'S
AUTHORITY - January

=

J. CONTRACT ACTIONS EXECUTED UNDER THE CONSTRUCTION OVERSIGHT
COMMITTEE - January

K. PROPERTY TASK FORCE — PROJECT SCHEDULE - N/A

L. SECURITY REPORT - January

M. EXPIRING CONTRACTS — January




N, CONTRACT ACTIONS EXECUTED UNDER GENERAL COUNSEL’S AUTHORITY -
January

OTHER BUSINESS

EXECUTIVE DIRECTOR REPORTS/COMMENTS
LEGAL COUNSEL COMMENTS

CHAIR COMMENTS

BOARD MEMBER COMMENTS
ADJOURNMENT

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with disabilities needing special accommodation
to participate in this proceeding, must at least 48 hours prior to the meeting, provide a written request directed to the Executive Office at 800 NW 331
Street, Pompano Beach, Florida, or telephone (954) 942-RAIL (7245) for assistance; if hearing impaired, telephone (800) 273-7545 (TTY) for
assistance.

Any person who decides to appeal any decision made by the Governing Board of the South Florida Regional Transportation Authority with respect to
any matter considered at this meeting or hearing, will need a record of the proceedings, and that, for such purpose, he/she may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.

Persons wishing to address the Board are requested to complete an “Appearance Card” and will be limited to three (3) minutes. Please see the Minutes
Clerk prior to the meeting.



AGENDA ITEM NO. Cl1

MINUTES
SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
GOVERNING BOARD REGULAR MEETING
OF JANUARY 23, 2015

The regular meeting of the South Florida Regional Transportation Authority Governing Board was held
at 9:30 a.m. on Friday, January 23, 2015 in the South Florida Regional Transportation Authority Board
Room, 800 Northwest 331 Street, Suite 100, Pompano Beach, Florida 33064.

BOARD MEMBERS PRESENT:

Bruno Barreiro, Chair, Commissioner, Miami-Dade County — arrived at 9:50 a.m.
Steven L. Abrams, Palm Beach County Commissioner

James A. Cummings, Citizen Representative, Broward County

Andrew Frey, Governor’s Appointee

Frank Frione, Governor’s Appointee

Marie Horenburger, Citizen Representative, Palm Beach County

Nick A. Inamdar, Citizen Representative, Miami-Dade County

Tim Ryan, Mayor, Broward County Commission

James A. Scott, Governor’s Appointee

BOARD MEMBERS ABSENT:
James A. Wolfe, Florida Department of Transportation, District IV

ALSO PRESENT:

Jack L. Stephens, Executive Director, SFRTA

Bonnie Arnold, Public Information Officer, SFRTA — via telephone
Bradley Barkman, Director of Operations, SFRTA

Christopher Bross, Director of Procurement, SFRTA

Richard Chess, Director of Finance, SFRTA

William Cross, Director of Planning and Capital Development, SFRTA
Diane Hermandez Del Calvo, Director of Administration/ EEO Officer, SFRTA
Mary Jane Lear, Director of Human Resources, SFRTA

Renee Matthews, Comptroller/Director of Special Projects, SFRTA
Daniel Mazza, P.E., Director of Engineering & Construction, SFRTA
Teresa Moore, General Counsel, SFRTA

Jeffrey Olson, Deputy General Counsel, SFRTA

Sandra Thompson, Executive Administrative Coordinator, SFRTA
Allen Yoder, Director of Safety and Security, SFRTA

CALL TO ORDER

The Vice-Chair called the meeting to order at 9:35 a.m.
MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE




AGENDA APPROVAL

The Vice-Chair asked if there were any changes to the Agenda.
REVISION

Mr. Jack Stephens, Executive Director, SFRTA stated that there was a revision to the December 5,
2014 Minutes. Mr. Stephens read into the record that on Page 5 the Minutes are to include: “Mr.
Cummings suggested to Mr. Walton that the county come up with the funds and then mediate the
definition of betterment vs. requirement, as designated in the contract.”

ADDITIONS

Mr, Stephens stated that there is an addition, Agenda Item R4. MOTION TO RATIFY:
Agreement between the South Florida Regional Transportation Authority (“SFRTA”) and Transit
Village, LLC (“TV”) to allow for SFRTA’s execution of City of West Palm Beach “Owners’
Consent Form” for Site Plan approval, was added to the Agenda.

Board Member Frank Frione moved for approval of the Agenda as amended. The

motion was seconded by Board Member Andrew Frey.

The Vice-Chair called for further discussion and/or opposition to the motion. Upon

hearing none, the Vice-Chair declared the motion carried unanimously.

MATTERS BY THE PUBLIC

The Vice-Chair noted that Mr. Mike Masanoff is present and will make a presentation during the
Agenda Item R.4 and deferred the matter to that time.

CONSENT AGENDA

Those matters included under the Consent Agenda are self-explanatory and are not expected to
require review or discussion. Items will be enacted by one motion in the form listed below. If
discussion is desired by any Board Member, however, that item may be removed from the Consent
Agenda and considered separately.

Cl. MOTION TO APPROVE: Minutes of Governing Board’s Regular Meeting of December
5,2014.

C2. MOTION TO APPROVE: The following business travel for the Governing Board and/or
the Executive Director and General Counsel for calendar year 2015:

EXECUTIVE
Meeting with Insurance Underwriters (May) — Location TBD
APTA Conferences: Legislative Conference (March)
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Commuter Rail/Rail Transit Conference (June)
Annual Meeting (October)
FPTA: Florida Public Transportation Association’s Annual Conference (October)
Rail~Volution Annual Conference (October)
LEGAL
APTA Conferences: Legal Affairs Seminar (February)
Commuter Rail/Rail Transit Conference (June)
Annual Meeting (October)
TRB: Annual Workshop on Transportation Law (June)
ATLP: Annual Conference (July)

Board Member Andrew Frey moved for approval of the Consent Agenda. The

motion was seconded by Board Member Marie Horenburger.

The Vice-Chair called for further discussion and/or opposition to the motion. Upon

hearing none, the Vice-Chair declared the motion carried unanimously.

The Vice-Chair welcomed Mayor Tim Ryan of Broward County to the dais as the newly appointed
SFRTA Board Member, representing Broward County.

Mayor Ryan thanked the Board.

REGULAR AGENDA

Those matters included under the Regular Agenda differ from the Consent Agenda in that items will
be voted on individually. In addition, presentations will be made on each motion, if so desired.

R1. MOTION TO APPROVE: The fourth of five (5), one (1) year renewal options to
Agreement No. 06-101, for Option Year Four, between the South Florida Regional Transportation
Authority (SFRTA) and National Railroad Passenger Corp. (AMTRAK) for dispatching, train
control and yard services over the South Florida Rail Corridor in the not-to-exceed contracted
amount of $3,664,475.

Board Member Marie Horenburger moved for approval. The motion was seconded

by Board Member Andrew Frey.

The Vice-Chair called for further discussion and/or opposition to the motion. Upon

hearing none, the Vice-Chair declared the motion carried unanimously.

SFRTA Governing Board
January 23, 2015
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R2. MOTION TO APPROVE: Executive Director Employment Agreement between SFRTA
and Jack Stephens for an additional two (2) years (effective February 1, 2015 through January 31,
2017).

Board Member James Scott moved for approval. The motion was seconded by Board

Member Marie Horenburger.

The Vice-Chair called for further discussion and/or opposition to the motion. Upon

hearing none, the Vice-Chair declared the motion carried unanimously.

R3. MOTION TO APPROVE: Delegation to specified individual(s) to negotiate new General
Counsel Employment Agreement.

Board Member James Scott moved to delegate Mr. Cummings and Commissioner

Abrams to negotiate the contract. The motion was seconded by Board Member Andrew Frey.

The Vice-Chair called for further discussion and/or opposition to the motion. Upon

hearing none, the Vice-Chair declared the motion carried unanimously.

R4. MOTION TO RATIFY: Agreement between the South Florida Regional Transportation
Authority (“SFRTA”) and Transit Village, LLC (“TV”) to allow for SFRTA’s execution of City of
West Palm Beach “Owners’ Consent Form” for Site Plan approval.

Ms. Teresa Moore, General Counsel, SFRTA addressed the Board. She stated that the SFRTA
entered into an agreement with (“TV”) in 2013 to purchase 250 parking spaces in the development.
As part of this agreement the SFRTA accommodated the (“TV”) in getting other government
approvals. This “Owners’ Consent Form” is part of that accommodation.

The Vice-Chair called upon Mr. Masanoff to give his presentation on the development.

Mr. Masanoff gave a detailed PowerPoint presentation of the site plan for the “TV.” Mr. Masanoff
thanked the Board and the Agencies involved for their support of the project.

The Chair arrived at 9:50 a.m.

Board Member Marie Horenburger moved for approval. The motion was seconded

by Board Member James Scott.

The Chair called for further discussion and/or opposition to the motion. Upon

hearing none, the Chair declared the motion carried unanimously.

SFRTA Governing Board
January 23, 2015
skt



INFORMATION / PRESENTATION ITEMS

Action not required, provided for information purposes only. If discussion is desired by any Board
Member, however, that item may be considered separately.

I-1. INFORMATION - Tri-Rail Coastal Link on the FEC Corridor

Mr. Stephens reported that he had the privilege of presenting the TRCL project update at the CITT
Summit yesterday in Miami and it was extremely well received. Tri-Rail has an excellent
reputation in Miami-Dade and everybody was extremely complimentary towards the work that we
have done as an organization to serve Miami-Dade.

Mr. William Cross, Director of Planning and Capital Development, SFRTA addressed the Board.
He gave a detailed PowerPoint presentation regarding Tri-Rail Coastal Link on the FEC Corridor.

Mr. Francois Illas, Vice President of Corporate Development for Florida East Coast Industries and
AAF addressed the Board. He thanked the Board for providing the time today. He stated that AAF
is an inter-city rail service between Miami and to Orlando, stopping in Ft. Lauderdale and stopping
in West Palm Beach. AAF development core mission has always been to develop within those
stations and those CRA’s. He gave an update on the efforts between FECI and SFRTA regarding
Miami Central Station.

Ms. Teresa Moore, General Counsel, SFRTA addressed the Board. Ms. Moore gave a detailed
PowerPoint outline of the legal framework including the proposed financial structure for
accomplishing the Tri-Rail Miami Link. Ms. Moore stated that staff is requesting an
acknowledgement by the Board that the delegation previously given to Commissioner Abrams to
negotiate the agreements pertaining to the TRCL incorporates these same agreements so that we
could proceed to coordinate with the commissioner as we proceed.

Board Member Jim Cummings moved to delegate negotiations to Commissioner

Steven Abrams. The motion was seconded by Board Member Marie Horenburger.

The Chair called for further discussion and/or opposition to the motion. Upon

hearing none, the Chair declared the motion carried unanimously.

There was Board discussion.

I-2 PRESENTATION - SFRTA Transit Oriented Development Initiatives

Mr. Stephens stated that Board Member Frey requested information on SFRTA’s TOD efforts.

Ms. Lynda Westin, Transportation Planning Manager, SFRTA addressed the Board. Ms. Westin
gave a detailed PowerPoint presentation on development in the area.

5
SFRTA Governing Board

January 23, 2015
skt




Board Member Frey thanked Ms. Westin on the presentation. He commented that maximum
revenue on investments is a priority for feasibility, viability, sustainability and responsibility. He
stated that working directly with county and local governments to change laws, such as parking
and density requirements around the developments is a start.

COMMITTEE REPORTS / MINUTES

Action not required, provided for information purposes only. If discussion is desired by any Board
Member, however, that item may be considered separately.

PROPERTY TASK FORCE

CONSTRUCTION OVERSIGHT COMMITTEE

PLANNING TECHNICAL ADVISORY COMMITTEE
MARKETING COMMITTEE

OPERATIONS TECHNICAL COMMITTEE

CITIZENS ADVISORY COMMITTEE

AUDIT COMMITTEE

LEGISLATIVE COMMITTEE

ADVISORY COMMITTEE FOR PERSONS WITH DISABILITIES
LEGAL SERVICES COMMITTEE

STEQPEHOOwR

MONTHLY REPORTS

Action not required, provided for information purposes only. If discussion is desired by any Board
Member, however, that item may be considered separately.

A. ENGINEERING & CONSTRUCTION MONTHLY PROGRESS REPORTS —
November/December

RIDERSHIP GRAPHS — November /December

ON-TIME PERFORMANCE GRAPHS — November /December

MARKETING MONTHLY SUMMARY —~ November /December

BUDGETED INCOME STATEMENT — November /December

PAYMENTS OVER $2.500.00 — November /December

REVENUE AND FARE EVASION REPORTS — November /December

T o " m Y 0w

SOLICITATION SCHEDULE — November /December

CONTRACT ACTIONS EXECUTED UNDER THE EXECUTIVE DIRECTOR'S
AUTHORITY - November /December

o

J. CONTRACT ACTIONS EXECUTED UNDER THE CONSTRUCTION OVERSIGHT
COMMITTEE — November /December

SFRTA Governing Board
January 23, 2015
skt



K. PROPERTY TASK FORCE — PROJECT SCHEDULE - N/A

L. SECURITY REPORT - November /December

M. EXPIRING CONTRACTS — November /December

N. CONTRACT ACTIONS EXECUTED UNDER GENERAL COUNSEL’S AUTHORITY -
November /December

OTHER BUSINESS

Board Member Scott commented that he is the point-person in Tallahassee during the legislative
session. He has met with SFRTA government affairs staff and discussed the ability to improve the
SFRTA bonding capacity and to be designated as the Regional Transportation Authority (RTA) for
the area.

Ms. Moore explained that the current bonding capacity states that if this Agency wants to issue any
bonds, it must go through the Division of Bond Finance, a State Agency, as opposed to other
special districts and expressway authorities that have been allowed out from under that
requirement. The SFRTA is asking for the same options as other special transportation districts in
our bonding capabilities. Current legislation is proposing certain options to those entities. Thus we
looking into being designated a Regional Transportation Authority under those entities under the
current legislation.

Mr. Stephens added that the SFRTA is working in conjunction with FDOT.

EXECUTIVE DIRECTOR REPORTS/COMMENTS

Mr. Stephens announced that tomorrow, January 24, 2015 is Tri-Rail’s “Rail Fun Day,” to be held
from 11 a.m. to 3 p.m. at the Fort Lauderdale/Hollywood International Airport Station at Dania
Beach. The South Florida’s Kids Got Talent competition will take place for a grand prize of $500
to the winner.

Mr. Stephens announced that a Deputy Director has been found and hired. He will begin with the
SFRTA in mid-February.

LEGAL COUNSEL COMMENTS

Ms. Moore commented on Board Member Frione abstentions from voting at the previous meeting.
Mr. Frione did file the necessary forms for abstention. The items were R9-C, as there was a
conflict with a potential business contract with Kimley-Horn and GFA, International, Mr. Frione
employer. The other item, R11 was an existing contract between GFA, International and Gulf
Building and GFA, International and Munilla Construction Management.

SFRTA Governing Board
January 23, 2015
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BOARD MEMBER COMMENTS

Board Member Cummings requested an update on the Wave and Operations Center the MOW and
Dispatch of the corridor.

Mr. Daniel Mazza, Director of Engineering and Construction, SFRTA addressed the MOW. He
stated that a limited notice to proceed was given on December 19, 2014 for taking over the
maintenance of the corridor. A full notice to proceed was given on December 31, 2014. CSXT is
moving out of the center so that the contractor can move in.

Mr. Mazza commented on the Dispatch. He stated that testing of the control points are almost
complete. We are looking at March 29" for the switchover.

Mr. Mazza requested Ms. Brandy Creed to address the Operations Center.

Ms. Brandy Creed, Operations Center Project Manager, SFRTA addressed the Board. Ms. Creed
stated that a notice to proceed was issued on December 30, 2014 and SFRTA continues to work
with the City of Pompano Beach for the permits and should be completed by April 2015. Advisory
signage is currently being worked on to notify the passengers of the construction. The contractor is
planning to begin construction in April and to continue for one year.

Mayor Ryan responded that the County will stand behind contractual obligations. He stated that
the estimate of the capital and operational costs over 20 years were willfully underestimated. He
requested the opportunity to analyze the specifics and then to address them one by one. The
County is in favor of the Wave and wants to make it viable between streetcars and light rail, and
connect it up with the port and the airport.

Board Member Inamdar inquired about critical dates.

Mr. Stephens stated that the project is already 1 year behind. The FTA is holding SFRTA to a tight
time-line.

Mr. Cross added that this is a sensitive time in the project. There is an existing $18 million Tiger
Grant from USDOT, with a 5 year expiration date and there will be a 1 year delay in revenue
service on section 1-A. The SFRTA is planning on approaching the federal government in
May/June to negotiate with FTA for a $50 million Small Starts Grant. It is important to resolve any
outstanding issues.

Commissioner Abrams announced that the Palm Beach County MPO participated in a “Rolling
Retreat” aboard Tri-Rail from West Palm to Boca Raton and back up to Delray. The elected
officials that participated inquired as to the status of the Jupiter extension.

Mr. Stephens replied that the connection template with the FECR along the Iris section can be
implemented to the northern county to go to Jupiter. That is scheduled for 2018.

ADJOURNMENT

There being no further business the meeting adjourned at 11:28 a.m.
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Tracking No._02171506 AGENDA ITEM NO. R1

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
GOVERNING BOARD MEETING: FEBRUARY 27, 2015

AGENDA ITEM REPORT

[] Consent [X Regular

SEVENTH AMENDMENT TO AGREEMENT NO. 11-003
WITH G4S SECURE SOLUTIONS USA,

FOR ARMED SECURITY. FARE ENFORCEMENT, AND
REVENUE COLLECTION SERVICES

REQUESTED ACTION:

MOTION TO APPROVE: Seventh Amendment to Agreement No. 11-003, between the South
Florida Regional Transportation Authority (SFRTA) and G4S Secure Solutions USA, to increase
the compensation not-to-exceed amount by One hundred Seventy Thousand Nine Hundred Ninety
and 40/100 dollars ($170,990.40) to the new maximum total not-to-exceed amount of Twenty
Seven million Eight hundred Eighty Six thousand Seventy Six and 16/100 dollars
($27,886,076.16) for the remainder of the five-year term.

SUMMARY EXPLANATION AND BACKGROUND:

This Seventh Amendment will provide for twenty-four hour, seven day a week staffing of the
Public Safety Coordination Center (PSCC), as SFRTA assumes the responsibility of Host Railroad
of the South Florida Rail Corridor (SFRC). The purpose of the PSCC is to receive calls from the
public regarding safety/issues and concerns about highway/rail grade crossings and to direct
information received to the dispatch control center and appropriate MOW contractors, for train
control, corrections and/or repair. The PSCC also manages in-coming emergency calls and liaises
with the dispatch control center to reduce accidents/collisions on the SFRC. Incident information
received from the dispatch control center is distributed in accordance with instructions and flow
charts while a notification call log of the distribution is maintained.

Department: Executive Department Director: Allen Yoder
Project Manager: Allen Yoder Procurement Director: Christopher Bross

FISCAL IMPACT: Funds to be expended in this fiscal year pursuant to this amendment are
already available in the budget. Budgets in future fiscal years would be adjusted accordingly to
account for the increase in the contract amount.

EXHIBITS ATTACHED:| Exhibit 1 — Seventh Amendment to Agreement No. 11-003 |




Tracking No._02171506 AGENDA ITEM NO. R1
Page two

SEVENTH AMENDMENT TO AGREEMENT NO. 11-003
WITH G4S SECURE SOLUTIONS USA

FOR ARMED SECURITY., FARE ENFORCEMENT, AND
REVENUE COLLECTION SERVICES

7% /4~ /
Recommended by: % W‘:’/ 13 Rpproved by: p ,Q/y‘ s

Depari ment /PJ, ector

Procurement Director Date

Authorized by: / _ &2 /¢

Board Action:

Approved: Yes No

Vote: Unanimous

Amended Motion:

Commissioner Steven L. Abrams Yes No Nick A Inamdar Yes No
Commissioner Bruno Barreiro Yes No Mayor Tim Ryan Yes No
James A. Cummings Yes No James A. Scott Yes No
G Ly —Yes o James Wolfe, P.E. Yes No
Frank Frione Yes No

Marie Horenburger Yes No
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SEVENTH AMENDMENT TO AGREEMENT NO. 11-003
BETWEEN
SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
AND
G4S SECURE SOLUTIONS (USA) INC.
FOR

ARMED SECURITY, FARE ENFORCEMENT,
AND REVENUE COLLECTION SERVICES

This is a Seventh Amendment to the Agreement for Armed Security, Fare Enforcement,
and Revenue Collection Services between SOUTH FLORIDA REGIONAL
TRANSPORTATION AUTHORITY, hereinafter referred to as “SFRTA” and G4S SECURE
SOLUTIONS (USA) INC., hereinafter referred to as “CONTRACTOR”.

WHEREAS, on September 24, 2010, SFRTA and CONTRACTOR entered into a five-
year Agreement for Armed Security, Fare Enforcement, and Revenue Collection Services,

hereinafter referred to as “Agreement,” in the maximum not-to-exceed amount of
$25,382,285.00; and

WHEREAS, on March 25, 2011, SFRTA and CONTRACTOR entered into a First
Amendment to the Agreement, to incorporate twenty-four-hour, seven-day-a-week, armed
security services for the Hialeah Market Station during the closure of the Miami Airport Station
to facilitate construction of the Miami Intermodal Center (MIC) in the maximum not-to-exceed
amount of $467,550.00, which is being reimbursed to SFRTA by the Florida Department of
Transportation per the Miami Airport Station Temporary Relocation Agreement; and

WHEREAS, on July 27, 2012, SFRTA and CONTRACTOR entered into a Second
Amendment to the Agreement, to incorporate funding for additional security services during
overnight patrols, additional security services during weekend service, direct connect

communications, and for accrued overtime, using the rates in the original Agreement, in the not-
to-exceed amount of $1,338,000.00; and

WHEREAS, on July 29, 2013, SFRTA and CONTRACTOR entered into a Third

Amendment to the Agreement, for continued twenty-four-hour, seven-day-a-week, armed
security services at the Hialeah Market Station in the not-to-exceed amount of $42,390.00; and
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WHEREAS, on August 23, 2013, SFRTA and CONTRACTOR entered into a Fourth
Amendment to the Agreement, for continued twenty-four-hour, seven-day-a-week, armed
security services at the Hialeah Market Station during MIC construction, in the not-to-exceed
amount of $293,736.00; and

WHEREAS, on July 11, 2014, SFRTA and CONTRACTOR entered into a Fifth
Amendment to the Agreement, for continued twenty-four-hour, seven-day-a-week, armed
security services at the Hialeah Market Station during MIC construction, in the not-to-exceed
amount of $63,127.00; and

WHEREAS, on October 24, 2014, SFRTA and CONTRACTOR entered into a Sixth
Amendment to the Agreement, for continued twenty-four hour, seven-day-a-week, armed
security services at the Hialeah Market Station during MIC construction, in the not-to-exceed
amount of $127,997.76; and

WHEREAS, SFRTA now wishes to amend the agreement to incorporate funding in the
not-to-exceed amount of $170,990.40, for twenty-four hour, seven-day-a-week staffing of the
Public Safety Coordination Center (PSCC). The PSCC will manage in-coming calls and
incidents related-to—Maintenance—ofWay—ef-_on the rail corridor, as part of the dispatch and

maintenance responsibilities assumed by SFRTA;

NOW, THEREFORE, IN CONSIDERATION of the promises, mutual covenants and
obligations herein contained, and subject to the terms and conditions hereinafter stated, the
parties hereto agree to amend the Agreement as follows:

1. COMPENSATION is amended to read as follows:

SFRTA agrees to pay the CONTRACTOR compensation as specified in the
Contract Documents the total not- to exceed amount of fllwen{y—Seveﬁ—M-ﬂ-hen

Twentv Seven Million Elght Hundred El,thV SlX Thousand Seventv SIX and

16/00 Dollars ($27.886.076.16), which includes an increase in weekly service
hours from 3;272te 3,482 to 3,650,

Except to the extent amended, the Agreement shall remain in full force and effect. In the
event of any conflict between the terms of this Seventh Amendment to the Agreement and the
Agreement, the parties hereby agree that this document shall control.

Underlined words denote additions
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and struck through words deletions
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IN WITNESS WHEREOF, the parties have made and executed this Seventh
Amendment to the Agreement on the respective date under each signature: G4S SECURE
SOLUTIONS (USA) INC., signing by and through its , duly
authorized to execute same and SOUTH FLORIDA REGIONAL TRANSPORTATION
AUTHORITY signing by and through its Chair, authorized to execute same on the _ day of

5 2015;

ATTEST: SOUTH FLORIDA REGIONAL

TRANSPORTATION AUTHORITY

By
JACK L. STEPHENS COMMISSIONER BRUNO BARREIRO, CHAIR
EXECUTIVE DIRECTOR

DAY OF , 2015

(SFRTA SEAL)

Approved as to form by:
CHRIS BROSS, Director TERESA MOORE, General Counsel
Procurement
ATTEST: G4S SECURE SOLUTIONS (USA) INC.

By
WITNESS PRESIDENT OR VICE PRESIDENT
(Corporate Seal) DAY OF , 2015
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Tracking No._02271507 AGENDA ITEM NO. R2

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
GOVERNING BOARD MEETING: FEBRUARY 27, 2015

AGENDA ITEM REPORT

[ ] Consent Regular

JOINT PARTICIPATION AGREEMENT FM #406800-2-58-05
FOR FUNDING TO PROVIDE GRADE CROSSING IMPROVEMENTS
AT NW 25™ STREET FOR THE MIAMI INTERMODAL CENTER (MIC) PROJECT

REQUESTED ACTION:

MOTION TO APPROVE: Joint Participation Agreement (JPA) FM #406800-2-58-05 between the
South Florida Regional Transportation Authority (SFRTA) and the Florida Department of
Transportation (FDOT), in the amount of $150,000.00 for SFRTA to provide grade crossing
improvements at NW 25™ Street to support the Miami Intermodal Center (MIC) project.

SUMMARY EXPLANATION AND BACKGROUND:

A Preliminary Hazard Analysis (PHA) identified the need for pedestrian gates and sidewalks on
the north and south sides of the highway-rail grade crossing at NW 25th St adjacent to the Miami
Intermodal Center (MIC) to provide a physical barrier and warning to pedestrians from train
movement at this location. This proposed hazard mitigation has been endorsed by SFRTA, FDOT
and the FRA. This Agreement will provide funding to SFRTA to provide two (2) new pedestrian
gates and relocate two (2) existing highway crossing gates including any required signage to
provide safe pedestrian movement at this location.

Staff is requesting Board approval of the JPA between SFRTA and FDOT, to provide funding for
the grade crossing improvement to NW 25" Street.

Department: Engineering and Construction Department Director: Daniel R. Mazza, P.E.
Project Manager: Michael Lulo Procurement Director: Christopher Bross

FISCAL IMPACT: The state funds will be made available in the FY2014/2015 Operating
Budget.

EXHIBITS ATTACHED: [ Exhibit 1 — FDOT Joint Participation Agreement
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JOINT PARTICIPATION AGREEMENT FM #406800-2-58-05
FOR FUNDING TO PROVIDE GRADE CROSSING IMPROVEMENTS
AT NW 25" STREET FOR THE MIAMI INTERMODAL CENTER (MIC) PROJECT

%/ 5~
. £/ Zojts ; /15
Recommended by . Vs ”. Approved by:

Procurement Director Date

(NG
/ Executive Di{' ctor OI{:

Board Action:

Approved: Yes No

Vote: Unanimous

Amended Motion:

Commissioner Steven L. Abrams Yes No Marie Horenburger Yes No
Commissioner Bruno Barreiro Yes No Nick A. Inamdar Yes No
James A. Cummings Yes No Mayor Tim Ryan Yes No
Andrew Frey Yes No James A. Scott Yes No
Frank Frione Yes No James A. Wolfe, P.E. Yes No




Contract Number:
CSFA/CFDA Number: 55.014

JOINT PARTICIPATION AGREEMENT
BETWEEN
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND THE

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY

THIS AGREEMENT is made and entered into this day of ;
20, between the State of Florida Department of Transportation, a component agency of the
State of Florida, hereinafter referred to as the ‘DEPARTMENT”, and the South Florida Regional
Transportation Authority, a body politic and corporate, an agency of the State of Florida,
hereinafter referred to as the ‘SFRTA’.

RECITALS:

WHEREAS, the DEPARTMENT is in the process of completing the construction of the
Miami Intermodal Center (MIC) Central Station (MCS), which is designed to accommodate
various connections, including, but not limited to, commuter and intercity passenger rail and
buses; and

WHEREAS, a Preliminary Hazard Analysis (PHA) has identified the need for hazard
mitigation improvements at a highway-rail grade crossing at NW 25" Street adjacent to the MIC;
and

WHEREAS, both the DEPARTMENT and the SFRTA endorse the proposed hazard
mitigation improvements to provide warning and a physical barrler to pedestrians from train
movement across the highway-rail grade crossing at NW 25" Street adjacent to the MIC
hereinafter referred to as the ‘PROJECT’, the individual elements of which are outlined in the
attached Exhibit “A”, ‘Scope of Services’, which is herein incorporated by reference; and

WHEREAS, the DEPARTMENT has programmed funding for the PROJECT under
Financial Project Number 406800-2-58-05, and has agreed to reimburse the SFRTA for eligible
PROJECT costs up to a maximum limiting amount, as outlined in the attached Exhibit “B”,
‘Financial Summary’, which is herein incorporated by reference; and

WHEREAS, the SFRTA has agreed to supervise and inspect all aspects of PROJECT
construction and administration; and

WHEREAS, the parties hereto mutually recognize the need for entering into an
Agreement designating and setting forth the responsibilities of each party; and

WHEREAS, the parties are authorized to enter into this Agreement pursuant to Section
339.08(e) and 339.12, Florida Statutes (F.S.);
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NOW, THEREFORE, in consideration of the premises, the mutual covenants and other
valuable considerations contained herein, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. INCORPORATION OF RECITALS

The foregoing recitals are true and correct and are incorporated into the body of
this Agreement, as if fully set forth herein.

2. GENERAL REQUIREMENTS

a.

The SFRTA shall be responsible for assuring that the PROJECT complies
with all applicable Federal, State and Local laws, rules, regulations, guidelines
and standards.

The SFRTA shall submit this Agreement to its SFRTA Governing Board for
ratification or approval by resolution. A copy of said resolution is attached
hereto as Exhibit “C”, ‘South Florida Regional Transportation Authority
Approval’, and is herein incorporated by reference.

The SFRTA shall advertise for bid, let the construction contract, administer,
supervise and inspect all aspects of PROJECT construction until completion,
and, as further defined in Exhibit “A”, ‘Scope of Services’. The SFRTA shall
complete the PROJECT on or before December 31, 2015. All aspects of
PROJECT construction and administration are subject to DEPARTMENT
standards and specifications and must be in compliance with all governing
laws and ordinances.

The SFRTA shall not execute any contract or obligate itself in any manner
requiring the disbursement of DEPARTMENT funds, including consulting or
construction contracts or amendments thereto, with any third party with
respect to the PROJECT without the prior written approval of the
DEPARTMENT. The DEPARTMENT specifically reserves the right to
review qualifications of any contractor and to approve or disapprove SFRTA
employment of same.

This Agreement and any interest herein shall not be assigned, transferred or
otherwise encumbered by the SFRTA under any circumstances without prior
written consent of the DEPARTMENT. However, this Agreement shall run to
the DEPARTMENT and its successors.

The SFRTA shall have the sole responsibility for resolving claims and

requests for additional work for the PROJECT. The SFRTA will make the
best efforts to obtain the DEPARTMENT input in its decisions.
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g. The DEPARTMENT shall reimburse the SFRTA for eligible PROJECT costs
as defined in Exhibit “B”, ‘Financial Summary’, and in accordance with the
financial provisions in Section 3 of this Agreement.

h. The SFRTA shall comply with all federal, state, and local laws and ordinances
applicable with work or payment of work thereof, and will not discriminate on
the grounds of race, color, religion, sex, national origin, age or disability in the
performance of work under this Agreement.

3. FINANCIAL PROVISIONS

a. Eligible PROJECT costs may not exceed ONE HUNDRED FIFTY
THOUSAND DOLLARS ($150,000.00), as outlined in Exhibit “B”,
‘Financial Summary’. If additional funding is required, contingent upon
DEPARTMENT approval, a supplemental agreement between the
DEPARTMENT and the SFRTA authorizing the additional funding shall be
executed prior to such costs being incurred.

b. The DEPARTMENT agrees to pay the SFRTA for the herein described
services at a compensation as detailed in this Agreement.

¢. The SFRTA shall furnish the services with which to construct the PROJECT.
Said PROJECT consists of services as detailed in Exhibit “A” of this
Agreement.

d. Payment shall be made only after receipt and approval of goods and services
unless advance payments are authorized by the Department’s Comptroller
under Section 334.044(29), F.S., or by the Department of Financial Services
under Section 215.422(14), F.S.

e. The SFRTA shall provide the following quantifiable, measurable and
verifiable units of deliverables. Each deliverable must specify the required
minimum level of service to be performed and the criteria for evaluating
successful completion. Said deliverables consists of (list deliverables):

i.  Procure and install 2 railroad pedestrian gates
ii.  Relocate 2 existing railroad gates

iii.  Procure and install up to 10 signs to provide direct pedestrians safely
through the railroad crossing

f. Invoices shall be submitted by the SFRTA in detail sufficient for a proper pre-
audit and post audit thereof, based on quantifiable, measureable and verifiable
units of deliverables as established in Section e above and Exhibit “A”.
Deliverables must be received and accepted in writing by the
DEPARTMENT’s Project Manager prior to payments.
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g. Supporting documentation must establish that the deliverables were received
and accepted in writing by the SFRTA and that the required minimum level of
service to be performed based on the criteria for evaluating successful
completion as specified the above Section e has been met.

h. Travel costs will not be reimbursed.

i. The SFRTA providing goods and services to the DEPARTMENT should be
aware of the following time frames. Upon receipt, the DEPARTMENT has
five (5) working days to inspect and approve the goods and services. The
DEPARTMENT has twenty (20) days to deliver a request for payment
(voucher) to the Department of Financial Services. The twenty (20) days are
measured from the latter of the date the invoice is received or the goods or
services are received, inspected, and approved.

j. If payment is not available within forty (40) days, a separate interest penalty at
a rate as established pursuant to Section 55.03(1), F.S., will be due and
payable, in addition to the invoice amount, to the SFRTA. Interest penalties
of less than one (1) dollar will not be enforced unless the SFRTA requests
payment. Invoices that have to be returned to the SFRTA because of SFRTA
preparation errors will result in a delay in the payment. The invoice payment
requirements do not start until a properly completed invoice is provided to the
DEPARTMENT.

k. A Vendor Ombudsman has been established within the Department of
Financial Services. The duties of this individual include acting as an advocate
for the SFRTA who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted
at 850-413-5516 or by calling the Division of Consumer Services at 1-877-
693-5236.

I. Records of costs incurred under the terms of this Agreement shall be
maintained and made available upon request to the DEPARTMENT at all
times during the period of this Agreement and for five (5) years after final
payment is made. Copies of these documents and records shall be furnished
to the DEPARTMENT upon request. Records of costs incurred include the
SFRTA’s general accounting records and the project records, together with
supporting documents and records, of the contractor and all subcontractors
performing work on the project, and all other records of the contractor and
subcontractors considered necessary by the DEPARTMENT for a proper audit
of costs.

m. In the event this contract is for services in excess of $25,000.00 and a term for
a period of more than 1 year, the provisions of Section 339.135(6)(a), F.S.,
are hereby incorporated:
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“The DEPARTMENT, during any fiscal year, shall not expend money, incur
any liability, or enter into any contract which, by its terms, involves the
expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or written, made in
violation of this subsection is null and void, and no money may be paid on
such contract. The DEPARTMENT shall require a statement from the
Comptroller of the Department that such funds are available prior to entering
into any such contract or other binding commitment of funds. Nothing herein
contained shall prevent the making of contracts for periods exceeding 1 year,
but any contract so made shall be executory only for the value of the services
to be rendered or agreed to be paid for in succeeding fiscal years; and this
paragraph shall be incorporated verbatim in all contracts of the
DEPARTMENT which are for an amount in excess of TWENTY FIVE
THOUSAND DOLLARS ($25,000.00) and which have a term for a period of
more than | year.”

n. The DEPARTMENT’s obligation to pay is contingent upon an annual
appropriation by the Florida Legislature.

o. E-Verify:
The SFRTA/Contractors or Vendors:

i.  shall utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired
by the Vendor/Contractor during the term of the contract; and

ii. shall expressly require any subcontractors performing work or
providing services pursuant to the state contract to likewise utilize the
U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by the
subcontractor during the contract term.

The SFRTA shall insert the above clause into any contract entered into by the
SFRTA with vendors or contractors hired by the SFRTA for purposes of
performing its duties under this Agreement.

4. GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws of
the State of Florida.

5. AMENDMENT

This Agreement may be amended by mutual agreement of the DEPARTMENT
and the SFRTA expressed in writing, executed and delivered by each party.
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6. INVALIDITY

If any part of this Agreement shall be determined to be invalid or unenforceable,
the remainder of this Agreement shall not be affected thereby, if such remainder
continues to conform to the terms and requirements of applicable law.

7. COMMUNICATIONS

a. All notices, requests, demands, consents, approvals and other
communications which are required to be served or given hereunder, shall be
in writing and hand-delivered or sent by either registered or certified U.S.
mail, return receipt requested, postage prepaid, addressed to the party to
receive such notices as follows:

To DEPARTMENT: Florida Department of Transportation
1000 Northwest 111 Avenue, Room 6202B
Miami, Florida 33172-5800
Attn: Pablo Valin, Senior Contract Analyst
Ph: (305) 470-5285; Fax: (305) 640-7556

To SFRTA: South Florida Regional Transportation Authority
800 NW 33" Street, Suite 100
Pompano, Florida 33064
Attn: Richard Chess, Director of Finance
Ph: (954) 788-7881; Fax: (954) 942-3321

b. Notices shall be deemed to have been received by the end of five (5) business
days from the proper sending thereof unless proof of prior actual receipt is
provided.

8. EXPIRATION OF AGREEMENT

The SFRTA agrees to complete the PROJECT on or before December 31, 2015.
If the SFRTA does not complete the PROJECT within this time period, this
Agreement will expire unless an extension of the time period is requested by the
SFRTA and granted in writing by the DEPARTMENT’s District Six Secretary or
Designee. Expiration of this Agreement will be considered termination of the
PROJECT.

9. INVOICING

The SFRTA will invoice the DEPARTMENT on a monthly basis for completed
work. The SFRTA must submit the final invoice on this PROJECT to the
DEPARTMENT within 120 days after the expiration of this Agreement. Invoices
submitted after April 30, 2016 will not be paid.
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10. AUDITS

State of Florida Single Audit Act requirements as outlined in the attached Exhibit
“D”, ‘Audit Reports’, are incorporated herein by reference.

11. ENTIRE AGREEMENT

This Joint Participation Agreement is the entire Agreement between the parties
hereto, and it may be modified or amended only by mutual consent of the parties
in writing.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK ---=-semmmmsmmman
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, on the day
and year above written.

SOUTH FLORIDA REGIONAL STATE OF FLORIDA, DEPARTMENT
TRANSPORTATION AUTHORITY: OF TRANSPORTATION:
BY: BY:

CHAIR, SOUTH FLORIDA REGIONAL DISTRICT SECRETARY

TRANSPORTATION AUTHORITY

ATTEST: ATTEST:
(SEAL) SFRTA EXECUTIVE DIRECTOR (SEAL) EXECUTIVE SECRETARY

LEGAL REVIEW:

SFRTA GENERAL COUNSEL DISTRICT CHIEF COUNSEL
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EXHIBIT “A”

SCOPE OF SERVICES
The PROJECT”s scope of work consists of the following:

Procure and install all improvements to address safe pedestrian movement and gates at the
highway-rail grade crossing at N.W. 25™ Street adjacent to the Miami Intermodal Center (MIC)
as follows:

e Two (2) pedestrian gates for the sidewalk on the South side of the highway-rail grade
crossing at NW 25™ Street

e Relocation of existing railroad equipment gates

e Necessary Signage to provide warning

PROJECT Limits: Sidewalks along N.W. 25" Street from NW 38" Court
to MIC East parking lot

FDOT Financial Project Number: 406800-2-58-05
County: Miami-Dade

FDOT Project Manager: Carl Filer, P.E., District Program Management Administrator & MIC
Program Manager

SFRTA Project Manager: Mike Lulo, Engineering & Construction Project Manager
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EXHIBIT “B”

FINANCIAL SUMMARY

Estimated PROJECT costs and deliverables for reimbursement are below-listed, for 406800-2-58-05:

Fiscal Year: Item Amount Fund Type
2015/2016 Procure and Install (2) Pedestrian Gates $100,000.00 Local Funds
2015/2016 Relocate (2) Existing Crossing Gates and provide

new foundations and cabling as required $40,000.00 Local Funds
2015/2016 Provide up to 10 signs $10,000.00 Local Funds
Total PROJECT Cost Estimate: $150,000.00
DEPARTMENT’s Responsibility: $150,000.00
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EXHIBIT “C”
SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY APPROVAL

To be herein incorporated once approved by the SFRTA Governing Board.
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EXHIBIT “D”
AUDIT REPORTS

The administration of resources awarded by the Department to SFRTA be subject to audits and/or monitoring

by the Department, as described in this section. For further guidance, see the Executive Office of the Governor
website, which can be found at: www.fssa.state.fl.us .

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 21597, F.S,, as
revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits by
Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures.
By entering into this agreement, the recipient agrees to comply and cooperate fully with any monitoring
procedures/processes deemed appropriate by the Department. In the event the Department determines that a
limited scope audit of the recipient is appropriate, the recipient agrees to comply with any additional
instructions provided by the Department staff to SFRTA regarding such audit. SFRTA further agrees to
comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the
Department’s Office of Inspector General (OIG) and Florida’s Chief Financial Officer (CFO) or Auditor
General.

AUDITS

PART I: FEDERALLY FUNDED

Recipients of federal funds (i.e. state, local government, or non-profit organizations as defined in OMB Circular
A-133, as revised) are to have audits done annually using the following criteria:

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the
recipient must have a single or program-specific audit conducted in accordance with the provisions of
OMB Circular A-133, as revised. EXHIBIT 1 to this agreement indicates Federal resources awarded
through the Department by this agreement. In determining the Federal awards expended in its fiscal
year, the recipient shall consider all sources of Federal awards, including Federal resources received
from the Department. The determination of amounts of Federal awards expended should be in
accordance with the guidelines established by OMB Circular A-133, as revised. An audit of the
recipient conducted by the Auditor General in accordance with the provisions OMB Circular A-133, as
revised, will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part I, paragraph 1., the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as
revised.

3. If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in

accordance with the provisions of OMB Circular A-133, as revised, is not required. However, if the
recipient elects to have an audit conducted in accordance with the provisions of OMB Circular A-133,
as revised, the cost of the audit must be paid from non-Federal resources (i.e., the cost of such an audit
must be paid from recipient resources obtained from other than Federal entities).

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and
number, award number and year, and name of the awarding federal agency.
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PART II: STATE FUNDED

Recipients of state funds (i.e. a nonstate entity as defined by Section 215.97(2)(1), Florida Statutes) are to have
audits done annually using the following criteria:

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year, the recipient must have a State single or project-specific audit for such
fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department of
Financial Services and the CFO; and Chapters 10.550 (Local Governmental Entity Audits) or 10.650
(Florida Single Audit Act: Audits Nonprofit and For-profit Organizations), Rules of the Auditor
General. EXHIBIT 1 to this Agreement indicates state financial assistance awarded through the
Department by this Agreement. In determining the state financial assistance expended in its fiscal year,
the recipient shall consider all sources of state financial assistance, including state financial assistance
received from the Department, other state agencies, and other non-state entities. State financial
assistance does not include Federal direct or pass-through awards and resources received by a non-state
entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part II, paragraph 1 of Exhibit “D” of this
Agreement, the recipient shall ensure that the audit complies with the requirements of Section
215.97(7), Florida Statutes. This includes submission of a financial reporting package as defined by
Section 215.97(2)(d), Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not required.
However if the recipient elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.¢., the
cost of such an audit must be paid from the recipient’s resources obtained from other than State
entities).

State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and
number, award number and year, and name of the state agency awarding it.

PART III: OTHER AUDIT REQUIREMENTS

The recipient shall follow up and take corrective action on audit findings. Preparation of a summary schedule
of prior year audit findings, including cotrective action and current status of the audit findings is required.
Current year audit findings require corrective action and status of findings.

Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is completed
or the dispute is resolved. Access to project records and audit work papers shall be given to the Department, the
Department of Financial Services, and the Auditor General. This section does not limit the authority of the
Department to conduct or arrange for the conduct of additional audits or evaluations of state financial assistance
or limit the authority of any other state official.

PART IV: REPORT SUBMISSION
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Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised,
and required by PART I of this agreement shall be submitted, when required by Section .320 (d), OMB
Circular A-133, as revised, by or on behalf of the recipient directly to each of the following:

A. The Department at each of the following addresses:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit(@dot.state.fl.us

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of
copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be
submitted to the Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10™ Street
Jeffersonville, IN 47132

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised.

In the event that a copy of the reporting package for an audit required by PART I of this agreement and
conducted in accordance with OMB Circular A-133, as revised, is not required to be submitted to the
Department for reasons pursuant to section .320 (¢)(2), OMB Circular A-133, as revised, the recipient
shall submit the required written notification pursuant to Section .320 (e)(2) and a copy of the
recipient’s audited schedule of expenditures of Federal awards directly to each of the following:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit@dot.state.fl.us

In addition, pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a
copy of the reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any
management letters issued by the auditor, to the Department at each of the following addresses:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit@dot.state.fl.us

Copies of financial reporting packages required by PART II of this agreement shall be submitted by or
on behalf of the recipient directly to each of the following:

A. The Department at each of the following addresses:

Florida Department of Transportation
Office of Comptroller, MS 24
605 Suwannee Street
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Tallahassee, Florida 32399-0405
Email: FDOTSingleAudit@dot.state.fl.us

B. The Auditor General’s Office at the following address:

Auditor General’s Office

Room 401, Pepper Building

111 West Madison Street
Tallahassee, Florida 32399-1450

4, Copies of reports or the management letter required by PART III of this agreement shall be submitted by
or on behalf of the recipient directly to:

A.  The Department at each of the following addresses:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit@dot.state.fl.us

5. Any reports, management letter, or other information required to be submitted to the Department
pursuant to this agreement shall be submitted timely in accordance with OMB Circular A-133, Florida
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to the Department for audits done in
accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date that the
reporting package was delivered to the recipient in correspondence accompanying the reporting package.

PART V: RECORD RETENTION

1. The recipient shall retain sufficient records demonstrating its compliance with the terms of this
agreement for a period of at least five years from the date the audit report is issued, and shall allow the
Department, or its designee, the state CFO or Auditor General access to such records upon request. The
recipient shall ensure that the independent audit working papers are made available to the Department, or
its designee, the state CFO, or Auditor General upon request for a period of at least five years from the
date the audit report is issued, unless extended in writing by the Department.
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EXHIBIT - 1

FEDERAL and/or STATE resources awarded to the recipient pursuant to this agreement should be listed below. If the
resources awarded to the recipient represent more than one Federal or State program, provide the same information for each
program and the total resources awarded. Compliance Requirements applicable to each Federal or State program should
also be listed below, If the resources awarded to the recipient represent more than one program, list applicable compliance
requirements for each program in the same manner as shown here:

e (e.g., What services or purposes the resources must be used for)

e (e.g., Eligibility requirements for recipients of the resources)

o (Etc...)

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding agency may elect to use
language that requires the recipient to comply with the requirements of applicable provisions of specific laws, rules,
regulations, etc. The State awarding agency, if practical, may want to attach a copy of the specific law, rule, or regulation
referred to.

FEDERAL RESOURCES
Federal Agency Catalog of Federal Domestic Assistance (Number & Title) Amount

Compliance Requirements

1.
2.
3.

STATE RESOURCES

State Agency Catalog of State Financial Assistance (Number & Title) Amount

Florida Department of  55.014 — Intermodal Development Grant $150,000.00
Transportation

Compliance Requirements

1. 55.014 Intermodal Development Program
2. Agreement Specifications
3.

Matching Resources for Federal Programs

Federal Agency Catalog of Federal Domestic Assistance (Number & Title) Amount

Compliance Requirements

L.
2.
3.

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida Statutes, require that
the information about Federal Programs and State Projects included in Exhibit 1 be provided to the recipient.



Tracking No._02271508 AGENDA ITEM NO. R3

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
GOVERNING BOARD MEETING: FEBRUARY 27, 2015

AGENDA ITEM REPORT

[] Consent [X] Regular

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
FIVE-YEAR SHUTTLE BUS SERVICE AND FINANCIAL PLAN

REQUESTED ACTION:

MOTION TO APPROVE: South Florida Regional Transportation Authority (SFRTA) Shuttle Bus
Service and Financial Plan for fiscal year (FY) 2016-2020.

SUMMARY EXPLANATION AND BACKGROUND:

SFRTA is responsible for developing a new SFRTA Five-Year Shuttle Bus Service and Financial
Plan (Shuttle Bus Plan) on an annual basis. This Shuttle Bus Plan is the product of ongoing
planning, monitoring, and both internal and external coordination efforts to increase productivity
of the Tri-Rail shuttle bus system. An Executive Summary of the proposed Shuttle Bus Plan is
included as Exhibit 1 and the Shuttle Bus Financial Plan for FY 2016 - 2020 is included as Exhibit
2

In addition, maps for all SFRTA shuttle bus routes can be found online at http://www.tri-
rail.com/shuttles. The Shuttle Bus Plan is expected to be endorsed by SFRTA’s Planning Technical
Advisory Committee (PTAC) at their February 18, 2015 meeting.

Department: Planning and Capital Development Department Director: William L. Cross, P.E.
Project Manager: Loraine Cargill Procurement Director: Christopher Bross

FISCAL IMPACT: Funds needed for implementing the proposed Shuttle Bus Plan are available
in the FY 2015-2016 Operating Budget.

EXHIBITS ATTACHED: |Exhibit 1 — SFRTA Five-Year Shuttle Bus Plan Executive Summary |
Exhibit 2 — Draft SFRTA Five-Year Shuttle Bus Service and
Financial Plan (FY 2016-2020)
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SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
FIVE-YEAR SHUTTLE BUS SERVICE AND FINANCIAL PLAN

3 Z- Zo /
(s~
Recommended by: L20// 5/ Approved by:

Department Director  Date Procurement Director Date

HL-20-S

Authorized by:

Executive Dirt Date
Board Action:
Approved: Yes No
Vote: Unanimous
Amended Motion:
Commissioner Steven L. Abrams Yes No Mayor Tim Ryan Yes No
Commissioner Bruno Barreiro Yes No Andrew Frey Yes No
James A. Cummings Yes No Nick A. Inmadar Yes No
Frank Frione Yes No Jim Scott Yes No
Marie Horenburger Yes No James A. Wolfe, P.E Yes No



Exhibit 1
DRAFT 2/18/2015

Executive Summary - SFRTA Five Year Shuttle Bus Service and Financial Plan

Over the last four (4) years, the SFRTA shuttle bus program has continued to become more
efficient and productive with nearly one million riders systemwide. The shuttle bus program
has fostered successful partnerships, has implemented some route modifications, and has
increased visibility through improved marketing, new route maps and website improvements.

The shuttle bus plan is fiscally constrained for the next five years, due to expiring grant funding
on some routes in FY 2017. Identifying replacement funding for the “sunsetting” Job Access
and Reverse Commute (JARC) funds in July 2016 is currently the shuttle program’s top financial
priority. Also, the existing shuttle bus contract with Keolis is expiring on December 31, 2015.
The new shuttle bus operations contract potentially will result in increased costs. Some of the
highlights of the plan include:

e Introduction of bigger buses to relieve capacity concerns on the Fort Lauderdale 1 Route
(Broward Blvd.) and the Fort Lauderdale Airport route.

¢ A new funding partnership with the City of Boca Raton to operate additional service on
the existing Boca Center route.

e A continuation of the partnership with the City of Fort Lauderdale for operation of the
Uptown Shuttle.

e A continuation of the partnership with the Downtown Fort Lauderdale Transportation
Management Association (DFLTMA)

e A continuation of the partnership with South Florida Education Center Transportation
Management Association (SFECTMA) to fund operation of the SFEC shuttle route.

The SFRTA Planning and Operations departments actively monitor the shuttle system’s
performance and compare that performance against the SFRTA’s passenger-per-hour
performance standard of seven (7) passengers-per-hour. Currently, all routes are exceeding the
minimum performance standard of seven (7) passengers-per-hour. Shuttle bus schedules and
maps for services currently in operation can be found online at http://www.tri-
rail.com/shuttles/.

Since 2011, the SFRTA shuttle bus system has seen consistent yearly ridership increases. Over
the past three years, monthly ridership has nearly doubled from approximately 45,000 to over
90,000. Below is a graph which depicts ridership growth from January 2011 thru December
2014.
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SFRTA Shuttle Bus Monthly Ridership
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Exhibit 2- DRAFT SFRTA Five Year Shuttle Bus Service and Financial Plan (FY 2016 Thru FY 2020)

||_in o Proposed
1JFunding Sources 2016 2017 2018 2019 2020
(7, 2|SFRTA General Operating Funds S 5,306,140 | S 4,863,591 | S 4,844,148 | S 4,940,923 | S 5,037,699
g 3] Developer Contribution (Boca Center Shuttle) S 100,000 | $ 100,000 | $ 100,000 | $ 100,000 | $ 100,000
c 4|City of Opa-Locka (Opa-Locka South Shuttle) S 94,738
g 5]City of Fort Lauderdale (Uptown Shuttle Link) S 181,773
Q 6]FTA Job Access Reverse Commute S 449,722
(a4 7JFDOT Service Development Grant (Boca Center Shuttle) S 110,884 | $ 110,884
8| Total Revenues| $ 6,132,373 | $ 4,963,591 | $ 4,944,148 | $ 5,040,923 | $ 5,137,699
9|Tri-RaiI Shuttle Routes (Operated by SFRTA)
10]Lake Worth Shuttle (School Board/Congress Ave.) S 210,957 | $ 217,286 | S 223,615 | $ 229,944 | S 236,272
11]Boca Center Shuttle (Town Center Mall/Lynn Univ.) S 114,418 | S 117,850 | S 121,283 | S 124,715 | S 128,148
12]Deerfield Beach Shuttle 1 (Newport Center) S 114,418 | $ 117,850 | S 121,283 | $ 124,715 | S 128,148
13]Deerfield Beach Shuttle 2 (Downtown Deerfield-Boca) S 128,720 | S 132,581 | S 136,443 | S 140,305 | S 144,166
14|P0mpano Beach Shuttle (Park Central/Copans) S 128,720 | S 132,581 | S 136,443 | S 140,305 | S 144,166
15]Cypress Creek Shuttle 1 (East to Hospitals) S 235,986 | $ 243,066 | S 250,145 | $ 257,225 | $ 264,305
16]Cypress Creek Shuttle 2 (FDOT Route) S 239,562 | $ 246,749 | S 253,936 | $ 261,122 | $ 268,309
17]Cypress Creek Shuttle 3 (Powerline/Casino Route) S 178,778 | S 184,141 | S 189,504 | S 194,867 | S 200,231
18]Fort Lauderdale Shuttle 1 (Broward Blvd. Route) S 503,697 | $ 625,301 | $ 643,514 | S 661,727 | S 679,939
19|Fort Lauderdale International Airport Shuttles (1, 2, and Circulator) S 1,017,050 | S 1,047,562 | S 1,078,073 | S 1,108,585 | S 1,139,096
20[Sheridan Street Shuttle S 96,540 | S 99,436 | S 102,332 | S 105,228 | S 108,125
21 Sub-Total| $ 2,968,845 | $ 3,164,404 | $ 3,256,571 | $ 3,348,738 | $ 3,440,905
22]Approved JARC Shuttle Routes (Operated by SFRTA)
8 23|Fort Lauderdale Shuttle 2 (Hospital/ 17th St.) S 189,504
(7] 24]Fort Lauderdale Shuttle 3 (Weekends) (Downtown/Hospital) S 181,889
5 25]0pa-Locka South Shuttle (Miami-Dade College) S 379,008
Q. 26 Sub-Total| $ 750,402
Iﬁ 27)Partnerships/Payments (Not operated by SFRTA)
28IMDT Annual Payment S 666,666 | S 666,666 | S 666,666 | S 666,666 | S 666,666
29|Pa|m Tran Annual Payment S 666,666 666,666 666,666 666,666 666,666
30|Boca Raton APOC East and West Shuttles Partnership S 140,000
31]City of Fort Lauderdale (Uptown Shuttle Link) S 181,773
32jDowntown Fort Lauderdale TMA Routes Partnership S 161,509
33]South Florida Education Center Shuttle Partnership S 95,000
34|Delray Beach CRA Roundabout Partnership S 75,000
35]Boca Center Shuttle Partnership (FDOT SD Grant) S 110,684 110,684
36| Sub-Total| $ 2,097,298 | $ 1,539,016 | $ 1,428,332 | $ 1,428,332 | $ 1,428,332
37]Other
38'5% Contingency S 290,827 | $ 235,171 | $ 234,245 | S 238,853 | $ 243,462
39|Specia| Event Service S 25,000 | S 25,000 | S 25,000 | S 25,000 | S 25,000
a0] Sub-Total| $ 315,827 | S 260,171 | S 259,245 | S 263,853 | $ 268,462
a1 Total Expenses| $ 6,132,373 | $ 4,963,591 | $ 4,944,148 | S 5,040,923 | $ 5,137,699
»2|Revenue Surplus/Shortfall S -1 S -1S -1 S -1S -

ASSUMPTIONS:

Base Rate - $55 per hour - 3% Yearly Increase to Contract Hourly Rate on SFRTA-operated routes.
Lines 4,6, 23-25: JARC Routes (FL-2,FL-3, OPA-S) due to sunset - Funding needed for FY17 and beyond.

Lines 7 and 35: Additional Boca Raton Shuttle 1 Enhanced Service to be approximately 100% reimbursed for 2 years.

Line 18: FL-1 moves to 2 buses operating seven days a week in FY 17 for JARC sunset mitigation of FL-2, FL-3.

Lines 18 and 19: New larger buses on FLL Airport and Fort Lauderdale 1 Routes at $68 per hour operating rate.

Lines 30, 32 and 34: Expiring funding partnerships (APOC, TMA, Delray Roundabout) not renewed.

Exhibit 2
DRAFT - 2/18/2015



Tracking No._02271509 AGENDA ITEM NO. R4

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
GOVERNING BOARD MEETING: FEBRUARY 27, 2015

AGENDA ITEM REPORT

[ ] Consent [X] Regular

EXTENSION OF OPERATING AGREEMENT WITH
CITY OF FORT LAUDERDALE
FOR COMMUNITY BUS SERVICES “UPTOWN SHUTTLE LINK”

REQUESTED ACTION:

MOTION TO APPROVE: One-year extension of Operating Agreement with the City of Fort
Lauderdale for the Uptown Shuttle Link for continued midday shuttle bus service originating from
SFRTA’s Cypress Creek Tri-Rail Station.

SUMMARY EXPLANATION AND BACKGROUND:

On February 28, 2014, the SFRTA Governing Board approved a one year Operating Agreement
between the City of Fort Lauderdale and SFRTA to provide a midday shuttle bus service originating
from SFRTA’s Cypress Creek Tri-Rail Station (Exhibit 1.) The base term of the agreement was for
one year commencing on March 1, 2014 with an option for two one-year extensions.

The Uptown Shuttle Link circulates from the Cypress Creek Tri-Rail station to surrounding
restaurants, shops, educational campuses, the Fort Lauderdale Executive Airport, and other
destinations (Exhibit 2.) The goal is to create a link for neighbors, commuters, students, employees,
and visitors in the Uptown Fort Lauderdale area.

Ridership for the first-quarter of fiscal year 2015 averaged 456 passengers per month compared to 323
passengers per month during the first six months of service. The route experienced its highest ridership
at 520 passengers per month in October following a promotional campaign, which included providing
riders with coupons from Cypress Creek area restaurants.

(Continued on page 2)

Department: Planning & Capital Development Department Director: William L. Cross, P.E
Project Manager: Loraine Cargill Procurement Director: Christopher Bross

FISCAL IMPACT:  There is no fiscal impact on SFRTA Operating Budget

Exhibit 1 — Operating Agreement with City of Fort Lauderdale |
Exhibit 2 — Uptown Link Shuttle Bus Schedule and Route |
Exhibit 3 - Addendum to Operating Agreement |

EXHIBITS ATTACHED:
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EXTENSION OF OPERATING AGREEMENT WITH
CITY OF FORT LAUDERDALE
FOR COMMUNITY BUS SERVICES “UPTOWN SHUTTLE LINK”

SUMMARY EXPLANATION AND BACKGROUND: (Continued)

Funding for the Uptown Shuttle Link is provided by a Transit Corridor Grant (181,773) from the
Florida Department of Transportation (FDOT). A second year of funding was approved by FDOT on
December 2, 2014. The City will reimburse SFRTA for 100% of the contracted rate of this service.
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EXTENSION OF OPERATING AGREEMENT WITH
CITY OF FORT LAUDERDALE
FOR COMMUNITY BUS SERVICES “UPTOWN SHUTTLE LINK”

2 AL
Recommended by:(‘:__M 5" %%ﬁd y: w

Department Director  Date Procurement Director Date

Board Action;

Approved: Yes No

Vote: Unanimous

Amended Motion:

Commissionet Steven L. Abrams Yes No Mayor Tim Ryan Yes No
Commissioner Bruno Barteiro Yes No Nick A. Inamdar Yes No
James A. Cummings Yes No Jim Scott Yes No
Andrew Frey Yes No James A. Wolfe, P.E. Yes No
Frank Frione Yes No

Marie Horenburger Yes No




AGREEMENT
Between
SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
And
CITY OF FORT LAUDERDALE
For
THE OPERATION OF COMMUNITY BUS SERVICE
FOR THE UPTOWN SHUTTLE LINK

THIS AGREEMENT (the “Agreement”) is by and between the SOUTH FLORIDA
REGIONAL TRANSPORTATION AUTHORITY, 800 NW 33" St., Pompano Beach, Florida
33064 (hereinafter referred to as the “SFRTA”), and the CITY OF FORT LAUDERDALE, 100
N. Andrews Avenue, Fort Lauderdale, FL (hereinafter referred to as the “CITY”).

WITNESSETH:

WHEREAS, the CITY has received Florida Department of Transportation (“FDOT”)
Transit Corridor Grant funding for one (1) year to provide a midday community bus service
originating from SFRTA’s Cypress Creek Tri-Rail Station (the “Uptown Shuttle Link™), with
two one-year extension options; and

WHEREAS, SFRTA wishes to assist the CITY by operating the proposed service for
the Uptown Shuttle Link for a period not to exceed three (3) years with SFRTA’s Cypress Creek
Tri-Rail Station as the route’s point of origin to provide enhanced service coverage and hours for
Tri-Rail’s passengers;

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, SFRTA and the CITY agree as follows:

ARTICLE 1 - COMMUNITY BUS SERVICES

SFRTA shall operate the Uptown Shuttle Link based on the “Service Routes and Operating
Hours” identified on Exhibit “A” of this Agreement. The CITY may request service route changes
during the period of this contract and shall provide SFRTA with sixty (60) days’ written notice of
any proposed change to give SFRTA time coordinate the route change with its shuttle bus service
contractor. In no event shall any route change exclude SFRTA’s Cypress Creek Tri-Rail Station
as the route’s point of origin. SFRTA shall not make any changes to the route service without
prior written consent from the CITY.

ARTICLE 2 — TERM OF AGREEMENT

This Agreement shall become effective upon execution by both parties. The term of this
Agreement shall be for one (1) year commencing on March 1, 2014 with an option to extend

CAM 15-0145
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annually for a period not-to-exceed three (3) total years expiring no later than March 1,2017.

If the CITY or SFRTA elects to terminate this Agreement prior to the end of the three-year
period, it shall provide notice of termination in accordance with Paragraph 6.3. SFRTA and the
CITY acknowledge that continued operation of the Uptown Shuttle Link is funded wholly by the
FDOT grant and withdrawal of that grant shall be sufficient cause for the termination of this
Agreement.

ARTICLE 3 - COMPENSATION

3.1 CITY shall provide payment to SFRTA at SFRTA’s actual contracted hourly rate for
shuttle bus service. The current SFRTA Shuttle Bus Contractor’s contract rate of $55.00 per
revenue hour (hereinafter referred to as (“Contract Rate’) will apply from execution of this
Agreement and is subject to change annually on July 1* of every year of this Agreement (or such
other date provided for in existing and future SFRTA’s Shuttle Bus Contractor contracts based
upon changes in the Contract Rate. Under no circumstance shall SFRTA provide shuttle bus
service to the CITY at a cost below SFRTA’s actual contract rate. SFRTA shall provide notice
of the annual Contract Rate to the CITY within ten (10) days of any agreed modification
between SFRTA and their Shuttle Bus Contractor. The CITY shall have forty-five (45) days
upon receiving the Contract Rate to terminate this Agreement due to such Rate change.

3.2 SFRTA shall invoice the CITY quarterly for bus operations provided in the prior three
(3) months. All reimbursement requests shall be in a form acceptable to FDOT and shall include
sufficient documentation of the expenses to meet the Transit Corridor Grant requirements for
payment by FDOT so that the CITY may be reimbursed by the grant. The CITY shall pay
properly documented invoices within forty-five (45) days from the date of receipt of an invoice.
The CITY has thirty (30) days from date of receipt of an SFRTA invoice to review; accept or
deny the invoice for any reason; and notify SFRTA in writing of specific deficiencies so that
SFRTA may resubmit a corrected invoice to the CITY.

3.3 SFRTA, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void and no money may be paid on such contract.
Nothing herein contained shall prevent the making of contracts for periods exceeding one year,
but any contract so made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years. Accordingly, SFRTA’s performance and
obligation to pay under this Agreement is contingent upon an annual appropriation by SFRTA'’s
Governing Board and the CITY’s obligation to purchase such service shall be contingent upon
an annual appropriation of Transit Corridor Grant funds by FDOT and the CITY’s Board of
Commissioners.
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ARTICLE 4 - PROJECT COORDINATION AND RESPONSIBILITIES

4.1  The CITY’s Project Manager for this Agreement shall be the Director of the
Transportation and Mobility Department of the CITY or designee. SFRTA’s Project Manager
shall be the Operations Project Manager, or designee.

4.2 SFRTA shall provide monthly and annual reports to the CITY to enable the CITY to
report the shuttle bus route operating data as part of its National Transit Database (NTD)
reporting responsibilities. SFRTA shall make all data routinely collected by the Shuttle Bus
Contractor or SFRTA available to the CITY but is not responsible for preparing or transmitting
NTD reports.

43  SFRTA shall be responsible for meeting all relevant FDOT Transit Corridor Grant
requirements, incorporated by reference and attached hereto as Exhibit “B”.

ARTICLE 5 — INSURANCE

5.1 SFRTA shall require its community bus contractor to carry liability and automobile
insurance coverage with the same limits it requires for SFRTA’s other shuttle bus routes or the
limits required by the FDOT Transit Corridor Grant, whichever is greater. SFRTA will also
require that its shuttle bus operations contractor name the CITY and FDOT as an additional
insured on the contractor’s insurance policies and provide the CITY with a certificate of
insurance and Additional Insured Endorsement. SFRTA will require its contractor to provide
updated certificates and endorsements to CITY annually on this Agreement’s anniversary date.

ARTICLE 6 - TERMINATION

6.1 If through any cause within the reasonable control of SFRTA, SFRTA shall fail to fulfill
in a timely and proper manner, or otherwise violate any of the covenants, agreements, or
stipulations which are material to this Agreement, the CITY may thereupon give written notice
to SFRTA of such default and specify what actions must be taken to cure said default to avoid
termination hereunder. SFRTA shall have thirty (30) days to cure said default or such additional
period authorized by the CITY. In the event that SFRTA shall not have cured said default to the
satisfaction of the CITY by such deadline, then this Agreement may be terminated by the CITY
upon notice of termination to SFRTA.

6.2 If through any cause within the reasonable control of the CITY, the CITY shall fail to
fulfill in a timely and proper manner, or otherwise violate any of the covenants, agreements, or
stipulations which are material to this Agreement, SFRTA may thereupon give written notice to
the CITY of such default and specify what actions must be taken to cure said default and avoid
termination hereunder. The CITY shall have thirty (30) days to cure or additional period
authorized by SFRTA. In the event that the CITY shall not have cured said default by such
deadline, then this Agreement may be terminated by SFRTA upon notice of termination to
CITY.

6.3  Termination for Convenience. Either party may terminate this Agreement, in whole or in
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part, for convenience, at any time by giving thirty (30) days written notice to the other of its
intent to terminate for convenience. In the event of a termination for convenience by either
party, the CITY shall pay SFRTA for any shuttle bus operations performed up to the date of
termination for which SFRTA has not been previously paid.

ARTICLE 7 - CHANGES AND MODIFICATIONS

7.1 Upon the execution and delivery of this Agreement, it is understood and agreed that any
and all prior agreements and understandings related to this Uptown Shuttle Link service, both
written and oral, between the parties are cancelled and have been superseded by this Agreement
and that this Agreement embodies and sets forth all understandings between the parties.

72 Modifications to this Agreement must be made in the form of a written amendment
signed by the CITY and SFRTA. The parties agree that route changes and annual adjustments
in the Contract Rate provided for in this Agreement shall be considered modifications requiring a
written amendment to this Agreement. SFRTA may not assign this Agreement to another party
without prior written approval of the CITY.

7.3 All contracts and agreements entered into by SFRTA and/or the CITY relative to this
service, excluding SFRTA’s existing and future shuttle bus contracts, are subject to review and
approval by FDOT prior to execution of this Agreement and FDOT Transit Corridor Grants.

ARTICLE 8 - NOTICES

Whenever either party desires to give notice to the other, it must be given by written notice, sent
by certified U.S. mail, with return receipt requested, or other commonly accepted document
carrier, addressed to the party for whom it is intended, at the place last specified, and the place
for giving of notice shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate the
following as the respective places for giving of notice:

For CITY: For SFRTA.:
City of Fort Lauderdale South Florida Regional Transportation Authority
Attn: Transportation & Mobility Director ~ Attn: Director of Operations
100 N. Andrews Avenue 800 N.W. 33" Street
Fort Lauderdale, FL 33301 Pompano Beach, FL 33064
with a copy to: with a copy to:
City of Fort Lauderdale South Florida Regional Transportation Authority
Attn: City Attorney Attn: General Counsel
100 N. Andrews Avenue 800 NW 33" Street
Fort Lauderdale, FL 33301 Pompano Beach, FL 33064
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ARTICLE 9 ~- STATE LAW AND VENUE

This Agreement shall be construed and interpreted according to the laws of the State of Florida
and venue with respect to any litigation shall be Broward County, Florida, whether in state or
federal court. The parties agree that each will submit to the jurisdiction of the Florida state or
federal court in any action or proceeding arising out of or related to this Agreement and agree
that all claims in respect to such action or proceeding may be heard and determined in Broward
County, Florida, the venue situs.

ARTICLE 10 - FORCE MAJEURE

In the event the performance by SFRTA of any of its obligations or undertakings hereunder shall
be interrupted or delayed by any occurrence, whether such occurrence be an act of God, common
enemy or the result of war, labor unrest or dispute, riot, civil commotion or sovereign conduct, or
any other act or event which the SFRTA reasonably determincs will interfere with its ability (o
perform, the SFRTA shall be excused from performance for such period of time as is reasonably
necessary after the occurrence to remedy the effects thereof.

ARTICLE 11 -- SUCCESSORS AND ASSIGNS

Subject to other provisions hereof, this Agreement shall be binding upon and shall inure to the
benefit of the successors and assigns of the parties to the Agreement.

ARTICLE 12 - JOINT PREPARATION

The preparation of this Agreement has been a joint effort of the parties, and the resulting
document shall not be construed more severely against one of the parties than the other.

ARTICLE 13- SOVEREIGN IMMUNITY

SFRTA and CITY each acknowledge the waiver of sovereign immunity for liability in tort
contained in Florida Statutes Section 768.28, the State of Florida’s partial waiver of sovereign
immunity, and acknowledge that such statute permits actions at law to recover damages in tort
for money damages up to the limits set forth in such statute for death, personal injury or property
caused by the negligent or wrongful acts or omissions of an employee acting within the scope of
the employee’s office or employment. The parties acknowledge that the foregoing shall not
constitute an agreement by either party to indemnify the other, nor a waiver of sovereign
immunity, nor a waiver of any defense that the parties may have under such statute, nor as
consent to be sued by third parties.
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the
respective date under each signature: SOUTH FLORIDA REGIONAL TRANSPORTATION
AUTHORITY, signing by and through its Chair, duly authorized to execute same by Board action,
and the CITY OF FORT LAUDERDALE, signing by and through its Mayor, authorized to

execute same by Commission action.
CITY OF FORT LAUDERDALJ a municipal
Corporat Wat lorjda/
By: o/ Vel —

ﬁﬂh P. “Jack” Seiler, Mayor

W bl —

Lee R. Feldman, City Manager

(CORPORATE SEAL) ATTEST:
Winadlas / < C)* Y //”/\-/

Jonda K. Joseph/City Cl@(

Approved Tormr—

/é’f 2L
€J.Coy q.ﬁlﬂf@ssiml City Attorney

SOUTH FLORIDA REGIONAL
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EXHIBIT “A”
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EXHIBIT “A”
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EXHIBIT “B”
FLORIDA DEPARTMENT QF TRANSPORTATION
TRANSIT CORRIDOR GRANT
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Floride Department of Transporiation

RICK SCOTT 3400 West Commercial Boulevard ANANTH PRASAD, P.E.
GOVERNOR Fort Lauderdale, FL 33309 PSSR

January 14, 2014

Ms. Darlene Pfeiffer

Business Manager

Transportation and Mobility Department
City of #t Lauderdale

290 NE 3" Street

Ft Lauderdale, FL 33301

Subject: FM# 434481-1-94-01 Contract ARA45  New Trolley Capital Grant
FM# 434460-1-84-01 Contract ARAS0) Downtown Route Op Grant
FM#¥ 434571-1-84-01 Contract ARA49  Beach Link Op Grant
FM# 434462-1-84-01 Contract ARA44  Uptown Op Grant

Dear Ms. Pfeiffer;

Enclosed are two (2) fully executed Joint Participation Agreements (JPAs) for each of the above
referenced projects. Please keep this office advised of the progress on this project as required
by the JPA. '

In accardance with Paragraph 18.00, at expiration, any unused funds will be unencumbered and
the contract will be canceled. If the contract needs to be extended, please notify us in writing at
least 60 days prior to the expiration date. In addition, paragraph 18.10 requires final invoicing
within 120 days after the contract expiration date.

Should you have any questions regarding this Agreement, please call me at (954) 777-4661.

Sincerely,

Jayne A, Pie;rowaki, AICP

Senior Transit Coordinator
Office of Modal Development

encl

cc: File

www . dot.state.fl.us
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JOINT PARTICIPATION AGREEMENT Page tof 14
Financial Project No.: Fund: DPTO FLAIR Approp.: 088774
434482-1-84-01 Function: 215 FLAIR Obj.: 750013
(llem-ssgment-phase-soquonce) Federal No.: Org. Code: 55042010429
ContractNo: R ya. Yyth DUNS No.: 80-939-7102 ) VendorNo.: _VF536000319044
CFDA Number: Agency DUNS No.: 018056569 CSFA Number: 55013
CFDA Tille: - CSFA Title: Transit Corridor

THIS AGREEMENT, made and entersd into this €% day of_{ e ranehey  2.051%H

by and betwsen the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florlda,

hereinafter referred to as the Department, and __City of Ft. Lauderdale

100 N.Andrews Avenue, Fi. Lauderdale FL

herelinafter referred to as Agency. The Department and Agency agree that all terms of this Agreement will be completed

on or before 12/31/15 and this Agresment will expire unless a time extenston is provided

in accordance with Section 18.00.
WITNESSETH:

WHEREAS, the Agency has the authority to enter Into said Agreement and to underteke the project hereinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of an Integrated and balanced transportation system and is authorized under

341 :
Florida Statutss, to enter into this Agreement,

NOW, THEREFORE, in conslderation of the mutual covenants, promises and representations herein, the parties agree
as follows:

1.00 Purpose of Agreement: The purpose of this Agresment is

to grant one year of operating funds for shuttle servics for new route connecting to Tri-Rail’s Cypress Creek Road
station to fill service gap approximately 10:00 a.m. to 3:00 p-m Monday-Friday, to relleve vehicular congestion.

The total amount may be supplemented for twa additional years of operation funding contingent upon project
performance and availability of funds;

and as further described in Exhibit(s)__AB.C.D _ attached hereto and by this reference made a part

hereof, hersinafter refetred to as the project, and to provide Departmental financial assistance to the Agency and state the
terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the
project will be undertaken and completed.
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2.00 Accomplishment of the Project

2.10 General Requirements: The Agency shall commence, and complete the project as described in Exhibit
"A" attached hereto and by this reference made a part hereof this Agreement, with all practical dispatch, in a sound,
economical, and efficient manner, and in accordance with the provisions herein, and all applicable laws.

2.20 Pursuant to Federal, State, and Local Law: In the event that any election, referendum, approval, pemnit,
notice, or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this
Agreement or to undertake the project hereunder, or to aobserve, assume ar carry out any of the provisions of the
Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such
matters so requisite.

2.30 Funds of the Agency: The Agency shall Initiate and prosecute to completion ail proceedings necessary
Including federal aid requirements to enable the Agency to provide the necessary funds for completion of the project.

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the
Depariment such data, reports, records, contracts and other documents refating to the project as the Depariment may
require as listed in Exhibit "C" attached hereto and by this reference made a part hereof. The Department has the option to
require an activily report on a quarterly basis. The activity report will include details of the progress of the project towards
completion.

3.00 Project Cost: The total estimated cost of the projectis $ __181,773.00___. This amourit
is based upon the estimate summarized In Exhibit "B" attached hereto and by this reference made a part hereof this
Agreement. Tha Agency agrees to bear all expenses In excess of the total estimated cost of the project and any deficits
involved,

4.00 Department Participation: The Department agrees to maximum participation, including contingencies,
in the project in the amount of § __181,773.00 _ as detailed in Exhibit "B", or in an amount equal to the
percentage(s) of total project cost shown In Exhibit "B", whichever is less.

4.10 Project Cost Eliglbility : Project costs eligible for State participation will be allowed only from the effective
date of this agreement. It is understood that State participation in eligible project costs is subject to:

(a) Legislative approval of the Department's appropriation request in the work program year that the project is
scheduled to be committed;

(b) Awvailability of funds as stated in Section 17.00 of thls Agreement; Approval of all plans, épeclﬂcations, contracts or
other obligating documents as required by the Department, and all other terms of this Agreement,

(c) Department approval of costs in excess of the approved funding or attributable to actions which have not received
the required approval of the Department and all other terms of this Agreement;

(d) Department approval of the project scops and budget (Exhiblts A & B) at the time appropriatlon authority
becomes available,

4.20 Front End Funding : Front end funding [Jis Misnot applicable. If applicable, the Department may

initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation as
shown in paragraph 4.00.
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6.00 Project Budget and Payment Provisions:

6.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department,
The Agency shall maintain said budget, carry out the project and shall incur obligations against project funds only in
conformity with the latest approved budget for the project. No budget increase or decrease shall
be effective unless it complies with fund participation requirements established in Section 4.00 of this Agreement, or
Amendment thereto, and is approved by the Department Comptroller.

6.20 Payment Provisions: Unless otherwise allowed, payment will begin in the year the
project or project phase is scheduled in the work program as of the date of the agreement. Payment will be made for
actual costs incurred as of the date the invoice is submitted with the final payment due upon receipt of a final invoice.

7.00 Accounting Records:

7.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements established by Department's program guidelines/procedures and "Principles for State and
Local Governments", separate accounts to be maintained within its existing accounting system or establish independent
accounts. Such accounts are refsired to herein collectively as the “project account". Records of costs incurred under terms
of this Agreement shall be maintained in the project account and made available upon request to the Department at all
times during the period of this Agreement and for five (5) years after final payment is made. Copies of these documents
and records shall be furnished to the Department upon request. Records of costs incurred include the Agency's general
accounting records and the Project records, together with supporting documents and records, of the Agency and all
sub-consultants performing work on the Project and all other records of the Agency and sub-consultants considered
necessary by the Department for a proper audit of costs. If any litigation, claim, or audit is started before the expiration of
the five (5) year perlod, the records shall be retained unti! all litigation, claims, or audit findings involving the records have
been resolved.

7.30 Costs Incurred for the Project: The Agency shall charge to the project account all eligible costs of the
project. Costs in excess of the latest approved budget or attributable to actions which have not received the required
approval of the Department shall not be considered eligible costs.

7.40 Documentation of Project Costs: All costs charged to the project, including any approved services
contributed by the Agency cr others, shall be supported by properly executed payrolls, time records, invoices, contracts, or
vouchers evidencing in proper detall the nature and propriety of the charges.

7.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any item which is
or will be chargeable against the project account will be drawn only in accordance with a properly slgned voucher then on
file in the office of the Agency stating in proper detall the purpose for which such check or order Is drawn. All checks,
payrolis, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the project
shall be clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from all other such
documents,

7.60 Audit Authority: In addition to the requirements below, the Agency agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Depanment, Florida’s Chief Financial Officer or
Audltor General. The Agency shall retain sufficlent records demonstrating its compllance with the terms of this Agreement
for a period of five years from the date the audit report is issued, and shall allow the Department access to such records
and working papers upon request. The following requirements do not limit the authority of the Department to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any state
agency inspector general, the Auditor General, or any other state official.

The Agency shall comply with all audit and audit reporting requirements as specified in Exhibit "D" attached hereto and by
this reference made a part hereof this Agreement.
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7.81 Monitoring: In addition to reviews of audits conducted In accordance with OMB Circular A-133 as revised and
Section 215.97, Florida Statutes, (see "Audits" below), monitoring procedures may include, but not be limited to, on-site
visits by Department staff, limited scope audits as defined by OMB Circular A-133 as revised, and/or other procedures.
The Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the
Department. In the event the Department detarmines that a limited scope audit of the Agency is appropriate, the Agency
agrees to comply with any additional instructions provided by the Department staff to the Agency regarding such audit.
The Agency further agrees to comply and cooperate with any inspactions, reviews, investigations, or audits deemed
necessary by FDOT's Office of Inspector General (OIG) and Florida's Chief Financial Officer (CFO) or Auditor General.

7.62 Audlts:

Part | Federally Funded: If the Agency is a state, local government, or non-profit organizations as defined In OMB
Circular A-133 and a recipient of federal funds, the following annual audit criteria will apply;

1. In the event that the recipient expends $500,000 or mors in Federal awards in its fiscal year, the recipient must
have a single or program-speciflc audit conducted in accordance with the provisions of OMB Circular A-133, as revised.
Exhibit D" to this agreement indicates Federal resources awarded through the Department by this agreement, In
determining the Federal awards expended in its fiscal year, the recipient shall consider all sources of Federal awards,
Including Federal resources received from the Department. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of the recipient
conducted by the Auditor General in accordance with the provisions OMB Circular A-133, as revised, will meet the
requirements of this part.

2. In connection with the audit requirements addressed in Part |, Paragraph 1., the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133.

3. [fthe recipient exper{ds less than the amount in Part 1, Paragraph 1., an audit conducted in accordance with the
provisions of OMB Circular A-133, is not required. If the recipient elects to conduct such an audit, the cost of the audit
must be paid from resources obtained from other than Federal entities.

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number,
award number and year, and name of the awarding fedsral agency,

Part Il State Funded: If the Agency is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, and
a recipient of state funds, the following annual audit criterla will apply:

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of $500,
000 in any fiscal year, the recipient must have a State single or project-specific audit for such fiscal year in accordance
with Section 216.97, Florida Statutes; applicable rules of the Department of Financial Services and the CFO; and Chapters
10.550 (local governmental entities) or 10.650 (nonproflt and for-profit organizations), Rules of the Auditor General.
Exhibit "D" to this agreement indicates state financial assistance awarded through the Department by this agreement. In
determining the state financial assistance expended In its fiscal year, the reciplent shall consider all sources of state
financial assistance, Including state financial assistance received from the Department, other state agencies, and other
nonstate entities. State financial assistance does not include Federal direct or pass-through awards and resources
received by a nonstate entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part II, Paragraph 1., the reclpient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This Includes submission of a financial
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapter 10.550 (local governmental entities)
or 10.850 (nonprofit and for-profit organizations), Rules of the Auditor General.

3. If the reciplent expends less than the amount in Part Il, Paragraph 1., such audit is not required. If the recipient
elects to conduct such an audit, the cost of the audit must be paid from the recipient's resources obtained from nonstate
entities.

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number,
award number and year, and name of the state agency awarding it.
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Part lll Other Audit Requirements

1. The Agency shall follow-up and take corrective aclion on audit findings. Preparation of a summary schedule of
prior year audit findings, including corrective action and current status of the audit findings is required. Current year audit
findings require corrective action and status of findings.

2. Records related to unresolved audit findings, appeals, or litigation shall be retalned until the action is completed
or the dispute s resolved. Access to project records and audit work papers shall be given to the Department, the
Department Comptroller, and the Auditor General. This saction does not limit the authority of the Department to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other
state officlal.

Part IV Report Submission

1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133 as revised, as revised, and
required by Section 7.622 Part | of this agreement shall be submitted, when required by Section .320 (d), OMB
Circular A-133 as revised, by or on behalf of the recipient directly to each of the following:

A. The Department at each of the following addresses:

FDOT District 4

Office of Modal Development
3400 West Commercial Boulevard
Ft. Lauderdale, FL.33308-3421

B. The number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133 as revised, submitted to the
following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

C. Other Federal agencies and pass-through entities in accordance with Sections .32C (s} and (f}, OMB Circular
A-133 as revised.

2. Inthe event that a copy of the reporting package for an audit required by Section 7.62 Part | of this Agreement and
conducted in accordance with OMB Circular A-133 as revised Is not required to be submitted to the Department for
reasons pursuant to section .320 (e)(2), OMB Circular A-133 as revised, the recipient shall submit the required written
notification pursuant to Section .320 (e)(2) and a copy of the recipient's audited schedule of expenditures of Federal
awards directly to each of the following:

FDOT District 4

Office of Modal Development
3400 West Commercial.Boulevard
Ft. Lauderdale, FL.,33309-3421

In addition, pursuant to Section .320 (f), OMB Circutar A-133 as revised, as revised, the recipient shall submit a copy
of the reporting package described in Section .320 (¢), OMB Circular A-133 as revised, and any management letters
issued by the auditor, to the Department at each of the following addresses:

FDOT District 4

Office of Modal Development
3400 West Commerclal Boulevard
Ft. Lauderdale, FL.33309-3421
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3. Copies of financial reporting packages required by Section 7.62 Part Il of this Agreement shall be submitted by or on
behaif of the recipient directly to each of the following:

A. The Department at each of the following addresses:

FDOT District 4

Office of Modal Development
3400 West Commercial Boulevard
Ft. Lauderdale, FL.33309-3421

B. The Auditor General's Office at the following address:

Auditor General's Office
Room 401, Pepper Building
111 West Madison Street
! Tallahassee, Florida 32399-1450

4. Copies of reporis or the management letter required by Section 7.62 Part Ilf of this Agreement shall be submitted by
or on behalf ot the recipient directly to:

A. The Department at each of the following addresses:

FDOT District 4

Office of Modal Development
3400 West Commercial Boulevard
Ft. Lauderdaie, FL.33309-3421

5. Ahy reports, management letter, or other information required to be submitted to the Department pursuant te this
Agreement shall be submitted timely in accordance with OMB Circular A-133 as revised, Section 215.97, Florida
Statutes, and Chapter 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organlzations), Rules of
the Auditor General, as applicable.

8. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with OMB
Circular A-133 as revised or Chapters 10.550 (local govemmental entities) or 10.650 {(nonprofit and for-profit
organlzations), Rules of the Auditor General, should indicate the date that the reporting package was delivered to the
Agency in correspondence accompanying the reporting package.

7,63 Record Retention: The Agency shall retain sufficient records demonstrating its compliance with the terms of
this Agreement for a period of at least five years from the date the audit report is issued, and shall allow the Department,
or its designee, the CFO or Auditor General access to such records upon request. The Agency shall ensure that the
independent audit working papers are made avallable to the Depariment, or its designee, the CFO, or Auditor General
upon request for a period of at least five years from the date the audit report is Issued, unless extended in writing by the
Department.

7.64 Other Requirements: If an audit discloses any significant audit findings related to any award, including
material noncompliance with individual project compliance requirements or reportable conditions In internat controls of the
Agency, the Agency shall submit as part of the audit package to the Department a plan for corractive aciion to eliminate
such audit findings or a statement describing the reasons that corrective action is not necessary. The Agency shall take
timely and appropriate corrective action to any audit findings, recommendations, and corrective action plans.

7.85 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has and will
maintain the ability to repair or replace any project equipment or facilities in the event of loss or damage due to any
accident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment or
facilities, the Agency shall either replace the equipment or facilities or reimburse the Dspartment to the extent of ita interest
in the lost equipment or facility. The Department may waive or modify this section as appropriate.

8.00 Requlslitions and Payments:
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8.10 Actlon by the Agency: In order to obtain any Department funds, the Agency shall file with the Department

of Transportation,_District Four  Public Transportation Office _ 3400 West Commercial Boulevard . Fort Lauderdale |, FL,
33309-3421 its requisition on a form or forms prescribed by the Department, and any other data pertaining to

the project account (as defined in Paragraph 7.10 hereof) to justlfy and support the payment requisitions.

8.11 The Agency shall provide the following quantifiable, measurable and verifiable units of deliverables as established
in Exhibit "A". Each deliverable must specify the required minimum level of service to be performed and the criteria for
evaluating successful completion.

8.12 Invoices for fees or other compensation for services or expenses shall be submitted in detail sufficlent for a
proper pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units of dsliverables as
established in Exhibit "A". Deliverables must be received and accepted in writing by the Department's Froject Manager
prior to payments.

8.13 Supporting documentation must establish that the deliverables were received and accepted in writing by the
Department and that the required minimum level of service to be performed based on the critetia for evaluating successful
completion as specified in Section 2,00 and Exhibit "A” has been met,

8.14 Invoices for any travel expenses by the Agency shall be submitted in accordance with Chapter 112.061, F.S., and
shall be submilled on the Department's Trave! Form No. 300-000-01, The Department may establish rates lower than the
maximum provided in Chapter 112.061, F.S.

8.15 For real property acquired, submit;
(a) the date the Agency acquired the real property,

(b) a statement by the Agency certlfying that the Agency has acquired said real property, and
actual consideration paid for real property.

(o) a statement by the Agency certifying that the appraisal and acquisition of the real property
togsther with any attendant relocation of occupants was accomplished In compliance with all
federal laws, rules and procedures required by any federal aversight agency and with all state
laws, rules and procedures that may apply to the Agency acquiring the real property.

8.20 The Depariment's Obiigations: Subject to other provisions hereof, the Department will honor such
requisitions in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Depariment
may elect by notice in writing not to make a payment on the project if:

8.21 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application,
or any supplement thereto or amendment thereof, or in or with respect to any document or data furnished therewith or
pursuant hereto;

]

8.22 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties
or obligations which may jeopardize or adversely affect the project, the Agreement, or payments to the project;

8.23 Approval by Department: The Agency shall have taken any action pertaining to the project which, under
this agreement, requires the approval of the Department or has made related expenditures or incurred related
obligations without having been advised by the Department that same are approved;

8.24 Conflict of Interests: There has been any violation of the conflict of interest provisions contained herein:
or

8.25 Default: The Agency has been determined by the Department to be in default under any of the
provisions of the Agreement.

8.26 Federal Participation {If Applicable): Any federal agency providing federal financial assistance to the
project suspends or terminates federal financial assistance to the project. In the event of suspension or termination of
federal financlal assistance, the Agency will reimburse the Department for all disallowed costs, Including any and all
federal financial assistance as detailed in Exhlbit "B."
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8.30 Disallowed Costs: In determining the amount of the payment, the Depariment will exclude all projects costs
incurred by the Agency prior to the sffective date of this Agreement, after the expiration date of this Agreement, costs
which are not provided for in the latest approved scope and budget for the project, and costs attributable to goods or
services received under a contract or other arrangements which have not been approved by the Depariment
and costs involced prior to receipt of annual notification of fund availability.

8.40 Payment Offset: If, after project completion, any claim is made by the Department resulting from an audit
or for work or services performed pursuant to this agreement, the Department may cffset such amount from payments
due for work or services dene under any public transportation joint participation agreement which It has with the Agency
owing such amount if, upon demand, payment of the amount is not made within sixty (60) days to the Department.
Offsetting amounts shall not be considered a breach of contract by the Department.

9.00 Termination or Suspension of Project:

9.10 Terminatlon or Suspension Generally: If the Agency abandons or, before completion, finally discontinues
the project; or if, by reason of any of the events or conditions set forth in Sections 8.21 to 8.26 inclusive, or for any other
reason, the commencement, prosecution, or timely complstion of the project by the Agency is rendered improbable,
Infeasible, impossible, or illegal, the Department will, by written notice to the Agency, suspend any or all of Its
obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected, or the Department may terminate any or all of its obligations under this Agreement.

8.11 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or
suspension notice under this paragraph, the Agency shal! proceed promptly to carry out the actions required therein
which may include any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the
basis of which the financing is to be computed; (2) furnish a statement of the project activities and contracts, and other
undertakings the cost of which are otherwise includable as project costs; and (3) remit to the Department such portion of
the financing and any advance payment previously received as Is determined by the Department to be due under the
provisions of the Agreement. The termination or suspension shall be carried out in conformity with the latest schedule,
plan, and budget as approved by the Department or upon the bagis of terms and conditions imposed by the Department
upon the failure of the Agency to furnish the schedule, plan, and budget within a reasonable time. The approval of a
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute a waiver of
any claim which the Department may otherwise have arising out of this Agreement.

9.12 The Department reserves the right to unilaterally cancel this Agreement for refusal by the contractor
or Agency to allow public accsss to all documents, papers, letters, or other materlal subject to the provisions of Chapter
119, F.S, and made or received in conjunction with this Agreement.

11.00 Audit and Inspection: The Agency shall permit, and shall require its contractors to permit, the
Department's authorized representatives to inspect all work, materials, payrolls, records; and to audit the books, records
and accounts pertaining to the financing and development of the project.

12.00 Contracts of the Agency:

12.10 Third Party Agreements: The Department specifically reserves the right to review and approve any and all third
party contracts with respect to the Project before the Agency exscutes or obligates itself in any manner requiring the
disbursement.of Department funds, including consultant, purchase of commodities contracts or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the Agency fails to obtain such
approval, that shall be sufficient cause for nonpayment by the Department as provided in Section 8.23. The Department
specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to approve or
disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used in the project, the
Department must exercise the right to third party contract review.

12,20 Procurement of Personal Property and Services
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12.21 Compliance with Consultants' Competitive Negotiation Act: It Is understood and agreed by the parties Feie et

hereto that participation by the Department in a project with an Agency, where said project involves a consultant contract
for engineering, archltecture or surveying services, is contingent on the Agency complying in full with provisions of
Chapter 287.055, F.S., Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will
involve the Department in the Consultant Selection Process for all contracts. In all cases, the Agency's Altorney shall
certify to the Department that selection has been accomplished in compliance with Chapter 287.055 F.S., the Consultants'
Competitive Negotiation Act.

12.22 Procurement of Commodities or Contractual Services: It is understood and agreed by the parties hereto
that participation by the Department in a project with an Agency, where said project involves the purchase of commoditles
or contraciual services or the purchasing of capltal equipment or the constructing and equipping of facilities, which
includes engineering, design, and/or construction activities, where purchases or costs exceed the Threshold Amount for
CATEGORY TWO per Chapter 287.017 F.S., is contingent on the Agency complying in full with the provisions of Chapter
287.057 F.8. The Agency's Attorney shall certify to the Department that the purchase of commodities or contractual
services has been accomplished in compliance with Chapter 287.057 F.S. It shall be the sole responsibility of the Agency
to ensure that any obligations made in accordance with this Section comply with the current threshold limits. Contracts,
purchase orders, task orders, construction change orders, or any other agreement that would result in exceeding the
current budget contained in Exhibit “B”, or that is not consistent with the project description and scope of services
contained in Exhibit *A" must bo approved by the Department prior to Agency execution. Fallure to obtaln such approval,
and subsequent execution of an amendment to the Agreement If required, shall be sufficlent cause for nonpayment by the
Department as provided in Section 8.23,

12.30 Disadvantaged Business Enterprise (DBE) Policy and Cbligation:

12.31 DBE Policy: The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex In the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
part 26 in the award and administration of DOT-assisted contracts. Failure by the contractlor to carry out thess
requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy
as the recipient deems appropriate.

The recipient shali not discriminate on the basis of race, color, nalional origin, or sex in the award and performance of any
DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. The recipient
shall take ail necessary and reasonable steps under 49 CFR part 28 to ensure nondiscrimination in the award and
administration of DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and as approved
by DQT, is incorporated by reference in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to the recipient of its failure to carry
out its approved program, the Department may impase sanctions as provided for under part 26 and may, in appropriate
cases, refer the matter for enforcsment under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. 3801 ef seq.)

12.40 The Agency agrees to report any reasonable cause notice of noncompliance based on 49 CFR Part 26 filed
under this section to the Department within 30 days of recelpt by the Agency.

13.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

13.10 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national
origin. The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but
not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Agency shall insert the foregoing provision modified only to show the particular contractual refationship in all its
conlracts in connection with the development or operation of the project, except contracts for standard commercial
supplles or raw materials, and shall require all such contractors to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction,
demplition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to
employess and applicants for employment for project work, notices to be provided by the Department setting forth the
provisions of the nondiscrimination clause.
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13.20 Title VI - Civil Rights Act of 1964: Execution of this Joint Participation Agreement constitutes a certification
that the Agency will comply with alf the requirements imposed by Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d,
et. seq.), the Regulations of the Federal Department of Transportation issued thereunder, and the assurance by the
Agency pursuant thereto.

13.30 Title VIli - Civil Rights Act of 1968: Execution of this Joint Participation Agreement constitutes a certification
that the Agency will comply with all the requirements imposed by Title VIl of the Civil Rights Act of 1968, 42 USC 3601, et
seq., which among other things, prohibits discrimination in employment on the basis of race, color, natlonal origin, creed,
sex, and age.

13.40 Americans with Disabilities Act of 1990 (ADA): Execution of this Joint Participation Agreement
constitutes a certification that the Agency will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, et,
seq.), the regulations of the federal government issued thersunder, and the assurance by the Agency pursuant thereto,

13.50 Prohibited Interests: The Agency shall not enter into & contract or arrangement in connection with the project
or any property included or planned to be included in the project, with any officer, director or employee of the Agency, or
any business entity of which the officer, director or employee or the officer's, director's ar employee's spousse or child is an
officer, pautoer, director, or proprietor or in which such officer, director or employee or the officer's, director’s or employee's
spouse or child, or any combination of them, has a material interest.

"Material Interest' means direct or indirect ownership of more than 5 percent of the total assets or capital stock of any
busiriess entity.

The Agency shall not enter into any contract or arrangement in connection with the project or any property included or
planned to be included in the project, with any person or entity who was represented before the Agency by any person
who at any time during the immediately preceding two years was an officer, director or employee of the Agency.

The provisions of this subsection shall not be applicable to any agreement betwsen the Agency and its fiscal
depositories, any agreement for utility services the rates for which are fixed or controlled by the government, or any
agreement between the Agency and an agency of state government.

13.60 Interest of Mernbers of, or Delegates to, Congress: No member or delegate to the Congress of the
United States, or the Stale of Florida legislature, shall be admitted to any share or part of the Agreement or any benefit
arising therefrom,

14.00 Miscellaneous Provisions:

14.10 Environmental Regulations: Exacution of this Joint Participation Agreement constitutes a certification by the
Agency that the project will be carried out in conformance with all applicable environmental regulations including the
securing of any applicable permits. The Agency will be solely responsible for any liability in the event of non-compliance
with applicable environmental regulations, including the securing of any applicable permits, and will reimburse the
Department for any loss incurred In connection therewith.

' 14.20 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder
to any party other than the Agency.

14.30 When Rights and Remedies Not Waived: In no event shall the making by the Department of any
payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any
default which may then exist, on the part of the Agency, and the making of such payment by the Department while any
such breach or default shall exist shall in no way impair or prejudice any right or remedy available to the Department with
respect to such breach or defauit.
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14.40 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is
held invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then
continue to conform to the terms and requirements of applicable law.

14.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and,
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the
financing hereunder.

14.60 State or Territorlal Law: Nothing In the Agreement shall require the Agency 1o observe or enforce
compliance with any provision thereof, perform any other act or do any other thing in contravention of any applicable State
lave: Provided, that if any of the provisions of the Agreement violate any applicable State law, the Agency will at once notify
the Department in writing in order that appropriate changes and modifications may be made by the Department and the
Agency to the end that the Agency may proceed as soon as possible with the project.

14.70 Use and Maintenance of Project Facllities and Equipment: The Agency agrees that the project facilities
and equipment will be used by the Agency to provide or support public transportation for the period of the ussful life of
such facilifies and equipment as determined in accordance with general accounting principles and approved by the
Department. The Agency further agrees to maintain the project facilities and equipment in good working order for the
useful life of said facilities or equipment.

14.71 Property Records: The Agency agrees fo maintain property records, conduct physical inventories and
develop control systems as required by 49 CFR Part 18, when applicable.

14.80 Disposal of Project Facllities or Equipment: If the Agency disposes of any project facility or equipment
during its useful life for any purpose except its raplacement with like facility or equipment for public iransporfation use, the
Agency will comply with the terms of 49 CFR Part 18 relating to proparty management standards. The Agency agrees lo
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said
proportional amount shall be determined on the basis of the ratio of the Department financing of the facility or equipment
as provided in this Agreement.

14.80 Contractual Indemnity: To the extent provided by law, the Agency shall indemnify, defend, and hold
harmless the Department and all of its officers, agents, and employees from any claim, loss, damage, cost, charge, or
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the
performance of the Agreement, except that neither the Agency, its agents, or its employees will be liable under this
paragraph for any claim, ioss, damage, cost, charge, or expense arising out of any act, error, omission, or negligent act
by the Depariment or any of its officers, agents, or emplayees during the performance of the Agreement.

When the Department receives a notice of claim for damages that may have been caused by the Agency in the
performance of services required under this Agreement, the Department will immediately forward the claim to the
Agency. The Agency and the Department will evaluate the claim and report their findings to each other within fourteen
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the Department will
determine whether to require the participation of the Agency in the defense of the clalm or to require that the Agency
defend the Department in such claim as described in this section. The Department's failure to promptly notify the Agency
of a claim shall not act as a waiver of any right herein to require the participation In or defense of the claim by Agency.
The Department and the Agency will each pay its own expenses for the evaluation, settlement negotiations, and trial, if
any. However, if only one party participates in the defense of the claim at trial, that party is responsible for all expenses
at trial,
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15.00 Plans and Speclfications: in the event that this Agreement involves the purchasing of capital equipment or the
constructing and equipping of facilities, where plans and specifications have been developed, the Agency shall provide an
Engineer's Centification that certifies project compliance as listed below, or in Exhibit “C” if applicable. For the plans,
specifications, construction contract documents, and any and all other engineering, construction, and contractual
documents produced by the Engineer, hereinafter collectively referred to as “plans’, the Agency will certify that:
a. Al plans comply with federal, state, and professional standards as well as minimum standards established by the
Department as applicable;
b.  The plans were developed in accordance with sound engineering and design principles, and with generally
accepted professional standards;
¢. The plans are consistent with the intent of the project as defined in Exhibits "A" and "B" of this Agreement as well
as the Scope of Services; and
d. The plans comply with all applicable laws, ordinances, zoning and permitting requirements, public notice
requirements, and other similar regulations.
Notwithstanding the provisions of this paragraph, the Agency, upon request by the Department, shall provide plans
and specifications to the Department for review and approvals.

16.00 Project Campletion, Agency Certification: The Agency will certify In writing.an. or attached o the final
invaice, that the project was completed in accordance with applicable plans and specifications, Is in place on the Agency
facility, that adequate title is in the Agency and that the project is accepted by the Agency as suitable for the intended -
purpose.

17.00 Appropriation of Funds:

17.10 The State of Florida's performance and obligation to pay under this Agresment is contingent upon an
annual appropriation by the Legislature.

17.20 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period
of more than one year, the provisions of Chapter 339.135(6)(a), F.S., are hereby incorporated: "(a) The Department,
during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms involves
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any
contract, verbal or writlen, made in violation of this subsection is null and void, and no money may be paid on such
contract. The Department shall require a statement from the comptroller of the Department that funds are available prior
fo entsring into any such contract or other binding commitment of funds. Nothing hereln contained shall prevent the
making of contracts for periods excasding 1 year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed te be paid for in succeeding fiscal years; and this paragraph shall be incorporated
verbatim in all contracts of the Department which are for an amount in excess of 25,000 dollars and which have a term for
a period of more than 1 year."

18.00 Expiration of Agreement: The Agency agrees to complete the project on or before
12/31/45 . If the Agency does not complete the project within this time perlod, this Agresment
will expire unless an extension of the time period Is requested by the Agency and granted in writing by the
. Explration of this Agreement will be considered termination
of the project and the procedure established In Section 8.00 of this Agreement shall be initiated.

18.10 Final Invoice: The Agency must submit the final invoice on this project to the Department within 120 days
after the expiration of this Agreement. Invoices submitted after the 120 day time period will not be paid.

19.00 Agreement Format: All words used herein In the singular form shail extend to and include the plural. Al
words used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and
include all genders.

20.00 Execution of Agreement: This Agreement may be simultaneousty executed in a minimum of two
counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall
constltute one in the same instrument.

21.00 Restrictions on Lobbying:
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21.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on behalf of Feee faotd

the Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a
Member of Congress, an officar or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, grant,
loan or cooperative agresment.

If any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or attempting
to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Joint Participation Agreement, the undersigned shall complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying," in accordance with its instructions.

The Agency shall require that the language of this section be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

21.20 State: No funds received pursuant to this contract may be expended for lobbying the Legislature or a state
agency.

22.00 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the
Depariment should be aware of the following time frames. Upon receipt, the Department has five (5) working days to
inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise.
The Depariment has 20 days to deliver a request for payment (voucher) tc the Department of Financial Services. The 20
days are measured from the latter of the date the invoice is receivad or the goods or services are received, inspected
and approved.

If a payment is not avallable within 40 days after receipt of the involce and recsipt, inspection and approvat of goods and
services, a separate interest penalty in accordance with Section 215.422(3)(b), F.S. will be due and payable, in addition to
the invoice amount to the Agency. The interest penalty provision applies after a 35 day time period to health care providers,
as defined by rule. Interest penaities of less than one (1) dollar wili not be enforced unless the Agency requests payment,
Invoices which have to be returned to an Agency because of vendor preparation errors will result in a delay in the payment.
The invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the
Department. The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Division of Consumier Services
at 1-877-693-52386. :

23,00 Public Entity Grime: A person or affiliate who has been placed on the convicled vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public enfity for the construction or repair of a public building or public work, may not
submit bids oh leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity in
excess of the thrashold amount provided in s. 287.017, F.S. for CATEGQORY TWO for a period of 36 months from the date
of belng placed on the convicted vendor list.

24.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid
on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for
the construction or repalr of a public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity.

25.00 E-Verify:
Vendors/Contractors:

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibllity
of all new employees hired by the Vendor/Contractor during the term of the contract; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract
to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibillty
of all new employees hired by the subcontractor during the contract term.
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26.00 Public Records:

The Agency shall allow public access to all documents, papers, letters, or other materlal subject to the provisions of
Chapter 119, Florida Statutes, and made or recsived by the Agency in conjunction with this Agreement. Speclfically, if the
Agenocy is acting on behalf of a public agency the Agency shall:

M Keep and maintain public records that ordinarily and necessarily would be required by the Depariment in
order to perform the services being performed by the Agency.

@ Provide the public with access to public recofds on the same terms and conditions that the Department
would provide the records and at a cost that does not exceed the cost provided in Ghanter 119, Flarida
Statutes, or as otherwise provided by law,

) Ensure that public records that are exempt or confidential and exempt from’public records disclosure
requirements are not disclosed except as authorized by law.

4) Meet all requirements for retaining public records and transfer, at no cost, to the Depariment all pubtic
records in possession of the Agency upon termination of the contract and destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements. All
records stored electronlcally must be provided to the Department in a format that is compatible with the
information technology systems of the Department.

Failure by the Agency to grant such public access shall be grounds for immediate unilateral canceliation of this
Agreement by the Department. The Agency shall promptly provide the Department with a copy of any request to
inspect or copy public records in possession of the Agency and shall promptly provide the Department a copy of the
Agency's response to each such request.

IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written.

AGENCY FDOT

City of Fi. Lauderdale

AGENCY NAME See fﬂached Encumbranc‘{orm of. dafe of Funding
) Ay}roval by Comptrolley Z, A ™)

A Jerni A ey

SIGNATORY (PRINTED OR TYPED) LEGAL REVIEW
DEPARTMENT OF TRANSPORTATION
=

~ Gerry O'Reilly ) //;{_ =
7

SIGNATURE DEPARTMENT OF TRANSPORTATION

/

Director of Transportation Development

See additional City signatures
on next page
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the
day and year first written above.

WITNESSES: CITY OF FORT LAUDERDALE

@ﬁm /w %’c m'\/wa'\ﬂ

Mo ﬂd\am.m

n szme@ f ! f |/ -
ﬂ/ 4 fonoflo City Manager

Print Name

(CORPORATE SEAL) ATTEST:

t\ J VAP oY /4% (\-} ("41’}1/
/" City Clefrk / J

Approved as

/ﬂ% ity Attorney
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Financial Project No. 434482-1-84-01

Contract No. RARALE
Agreement Date Q.'b Du\ﬁlﬁ C %\3

EXHIBIT "A"
PROJECTS DESCRIPTION AND RESPONSIBILITIES

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida,
Department of Transportation and _City of Fi. Lauderdale
100 N.Andrews Avenue, Ft. Lauderdale FL
referenced by the above Financial Project Number.

PROJECT LOCATION:

Broward County, FL.

PROJECT DESCRIPTION:

Shuttle service operating a new route connecting to Tri-Rail's Cypress Creek Road station to fill service gap approximately
10:00 a.m. to 3:00 p.m Monday-Friday, to relieve vehicular congestion. Tri-Rail currently has commuter service before and
after those times but no service currently exists mid-day for off-hour employees, students, and residents,

SPECIAL CONSIDERATIONS BY AGENCY:

The audit repori(s) required in paragraph 7.60 of the Agreement shall include a schedule of project assistance that will
reflect the Department's contract number, Financial Project Number and the Federal Identification number, where
applicable, and the amount of state funding action (receipt and disbursement of funds) and any federal or local funding
action and the funding action from any other source with respect to the project.

If the project scope changes, the FDOT project manager must be notified in writing, including but not limited to: route
change/length, humber and/or size of vehicles, operating hours, fares, number of stops, headway, funding, etc.

DELIVERABLES:

1.) Quarterly reports, ridership logs, and complaint logs are to be submitted every three months.

2.) A detailed five-year project budget or pro-forma that delineates all operating and capltal expenses associated with the
project, clearly defines the expenses assoclated with the prolect as it relates to this grant and proposed/projected revenue
stream.

3.) A copy of the service area or route map and/or schedules.

4,) Copy of any third party agreement that is paid for in whole or part with Service Development or Transit Corridor grant
funds, please see section 12.0 of JPA. This includes but is not limited to, purchased transportation services. All third party
contracts must be reviewed by FDOT prior to issuance.

5.) Site visits and route field review may be required by the state project manager to monitor the progress of the project.

SPECIAL CONSIDERATIONS BY DEPARTMENT:

CAM 15-0145
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This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida,

Contract No. PRANLY

Agreement Date 2.7 Dg,uun/dnn.r ey

EXHIBIT "B"

PROJECT BUDGET

Department of Transportation and _City of Ft. Lauderdale

100 N.Andrews Avenue, Ft. Lauderdale FL

referenced by the above Financial Project Number,

PROJECT COST:

$181,773.00

TOTAL PROJECT COST:

PARTICIPATION:

Maximum Federal Participation

Agency Participation

In-Kind
Cash
Other

Maximum Department Participation,

Primary

DPTO

Federal Reimbursable
Local Reimbursable

—~ e~~~

100

%)

%)
%)
%)

%)
%)
%)

or

or
or
or

or
or
or

$181,773.00

W A N

181,773.00

R 4 P

TOTAL PROJECT COST:

$181,773.00
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Contract No. ORI L
AgreementDate Zb Dtc,e,m\o& T 2—0\2)

EXHIBIT “C"
(GENERAL - with Safety Requirements)

This exhlbit forms an integral part of that certain Joint Participation Agreement between the State of Florida,

Department of Transportation and _City of Ft. Lauderdale

100 N.Andrews Avenue, Ft. Lauderdale FL

referenced by the above Financial Project Number.

Reference statutes as applicable,
Mark the required Safety submittal or provisions for this agreement If applicable.
Safety Requirements

X Bus Transit System - In accordance with Florida Statute 341.061, and Rule 14-90, Florida Administrative Code, the
Agency shall submit, and the Department shall have on flie, an annual safety certification that the Agency has
adopted and is complying with its adopted System Safety and Security Program Plan pursuant to Rule Chapter
14-90 and has performed annual safety inspections of all buses operated.

_ Fixed Guideway Transportation System - (established) In accordance with Florida Statute 341.061, the Agency shall
submit, and the Department shall have on file, annual certification by the Agency of compliance with its System
Safety Program Plan, pursuant to Rule Chapter 14-55.

_ Fixed Guideway Transportation Systemn - (new) In accordance with Florida Statute 341.061, the Agency shall subimit a
certification attesting to the adoption of a System Safety Program Plan pursuant to Rule Chapter 14-55. Prior to
beginning passenger service operations, the Agency shall submit a cerfification to the Department that the
system is safe for passenger service.
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Financial Project No.  434482-1-84-01

ConfractNo. A LU
"o
AgreementDate 2% () CCF\NQD?.{' 20o\%

EXHIBIT "D"

FEDERAL and/or STATE resources awarded to the recipient pursuant to this agreement should be listed below. If the
resources awarded to the recipient represent more than one Federal or State program, provide the same information for
each pragram and the total resources awarded. Compliance Requirements applicable to each Federal or State program
should also be listed below. If the resources awarded to the recipient represent more than one program, list applicable
compliance requirements for each program in the same manner as shown here:

(e.g., What services or purposes the resources must be used for)
(e.g., Eligibility requirements for recipients of the resources)
(Etc...)

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding agency may elect to
use language that requires the recipient to comply with the requirements of applicable provisions of specific laws, rules,
regulations, etc. The State awarding agency, if practical, may want to attach a copy of the specific law, ruie, or regulation
refetred to.

FEDERAL RESOURCES
Federal Agency Catalog of Federal Domestic Assistance (Number & Title) Amount
' 3
Compliance Requirements

STATE RESOURCES
State Agency Catalog of State Assistance (Number & Title) Amount
FDOT 55013 $181,773.00
Compliance Requirements

Matching Resources for Federal Programs

Federal Agency Catalog of Federal Domestic Assistance (Number & Title) Amount
$

Compliance Requirements

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florlda Statutes, require that
the Information about Federal Programs and State Projects included in this exhiblit be provided to the recipient.
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UPTOWN LINK SHUTTLE BUS
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Effective Date: March 17, 2014

PROTECTIONS OF TITLE VI OF THE CIVIL
RIGHTS ACT OF 1964 AS AMENDED

Any person(s) or group(s} who believes that they have been subjected
to discrimination because of race, color, or national origin, under any
transit program or activity provided by the City of Fort Lauderdale, may
call (954) 828-3794 to file a Title VI discrimination complaint or write to
Title VI Coordinator, City of Fort Lauderdale, Transportation and Mability
Department, 290 N.E. 3rd Avenue, Fort Lauderdale, Florida 33301.

CAM 15-0145
Exhibit 2
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FIRST ADDENDUM TO THE OPERATION OF COMMUNITY BUS

AGREEMENT FOR THE UPTOWN SHUTTLE LINK BETWEEN SOU

REGIONAL TRANSPORTATION AUTHORITY AND THE CITY"
LAUDERDALE, FLORIDA

THIS FIRST ADDENDUM to The Operation for Community Bus Service Agreement
(the “Agreement”) between the South Florida Regional Transportation Authority, (“SFRTA”),
and the City of Fort Lauderdale, a Florida municipality, (“City”), is entered into this day
of February, 2015.

RECITALS

WHEREAS, on March 1, 2014, the City and SFRTA entered into an Agreement to
provide assistance to the City by operating the proposed service for the Uptown Shuttle Link for
a period not to exceed three (3) years with SFRTA’s Cypress Creek Tri-Rail Station as the
route’s point of origin to provide enhanced service coverage and hours for Tri-Rail’s passengers.

WHEREAS, Article 2 of the Agreement provides the term of the Agreement shall be for
one (1) year commencing on March 1, 2014 with an option to extend for a period not-to-exceed
three (3) total years expiring no later than March 1, 2017.

WHEREAS, the parties desire to extend the term of the current agreement for an
additional year.

AGREEMENT

NOW THEREFORE, as a First Addendum to the Agreement, the City and SFRTA
hereby agree as follows:

IN WITNESS WHEREOF, the City and SFRTA execute this First Addendum to the
Agreement, as follows:

1. Section 2 of the Agreement, dated March 1, 2014 is hereby amended to extend the
contract termination from March 1, 2015 to March 1, 2016.

2. Except as otherwise provided herein all terms and conditions of the agreement
shall remain in full force and effect.

[Remainder of page intentionally left bank; signature page to follow.]
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CITY OF FORT LAUDERDALE, a
municipal Corporation of the State of
Florida.

By:

John P. “Jack” Seiler, Mayor

By:

Lee R. Feldman, City Manager

ATTEST:

Jonda K. Joseph, City Clerk

Approved as to form:

Cole J. Copertino, Assistant City Attorney

(CORPORATE SEAL)
ATTEST: SOUTH FLORIDA REGIONAL
TRANSPORTATION AUTHORITY
By:
Jack Stephens, Executive Director Bruno Barreiro, Chair

Approved as to Form and Legal Sufficiency:

By:

Teresa J. Moore, General Counsel

Page 2 of 2



Tracking No._02271510 AGENDA ITEM NO. R5

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
GOVERNING BOARD MEETING: FEBRUARY 27, 2015

AGENDA ITEM REPORT

[ ] Consent [X] Regular

PURCHASE OF PARCEL FROM THE PORT OF PALM BEACH DISTRICT FOR NEW
NORTHERN LAYOVER FACILITY

REQUESTED ACTION:

MOTION TO APPROVE: Purchase and Sale Agreement (Agreement) to purchase a 2.86-acre
parcel from the Port of Palm Beach District (Port) required for storm water retention and to
provide driveway access to the new Northern Layover Facility.

SUMMARY EXPLANATION AND BACKGROUND:

South Florida Regional Transportation Authority (SFRTA) is planning for the development of a
new Northern Layover and Light Maintenance Facility (Layover Facility) to improve the
efficiency of current Tri-Rail operations and to accommodate our current and future needs, which
includes additional and longer train sets. In 2010, a SFRTA study identified the area of Mission
Spur in Palm Beach County as the best location for the proposed Layover Facility. The proposed
project site lays on public property including the South Florida Rail Corridor (SFRC) and a parcel
owned by the Port of Palm Beach District (Port). The Port’s parcel is required for storm water
retention and to provide driveway access to the project site.

SFRTA staff has been coordinating with the Port on the proposed acquisition of its 2.86-acre
parcel located in the City of Riviera Beach. SFRTA offered to purchase the Port’s parcel at the
appraised market value agreed upon of $340,000. SFRTA developed an Agreement for Purchase
and Sale (Agreement) specifying some key terms including the purchase price of $340,000, a sixty
(60) day inspection period after entering into the Agreement, and a closing date on or before April
30, 2015. SFRTA’s total costs, not to exceed $400,000, include the purchase price, survey and
inspection costs, attorney fees, and all title examination costs and premiums.

The Port’s Board of Commissioners approved the Agreement at their January 22" Board meeting.

Department: Planning and Capital Development Department Director: William L. Cross, P.E.
Project Manager: Jessica Vargas Astaiza Procurement Director: Christopher Bross

FISCAL IMPACT: Funding for the purchase and related costs is available in the FY 2014-2015
Capital Budget.

EXHIBITS ATTACHED: |_ Exhibit 1 — Port of Palm Beach District — Commission Action
| Exhibit 2 — Agreement for Purchase and Sale




Tracking No._02271510 AGENDA ITEM NO. R5
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PURCHASE OF PARCEL FROM THE PORT OF PALM BEACH DISTRICT FOR NEW
NORTHERN LAYOVER FACILITY

-—Q/;/‘Z/éy/
E : /15
Rccommcndc@“w_%f J,—/ Apptoved by: C)/

Department Director  Date Procurement Ditector Date

Authorized by \ > o cﬂ " S
Date Date

Board Action:

Approved: Yes No

Vote: Unanimous

Amended Motion:

Commissioner Steven L. Abrams Yes No Marie Hotenburger Yes No

Commissioner Bruno Barreiro Yes No Nick A. Inamdar Yes No

James A. Cummings Yes No Mayor Tim Ryan Yes No

Andrew Frey Yes No James A. Scott Yes No

Frank Frione Yes No James A. Wolfe, P.E. Yes No
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PORT OF PALM BEACH DISTRICT
REQUEST YOR DISCUSSION AND
COMMISSION ACTION

CONSENT AGENDA
ITEM E-13

PREPARED BY: JairraKaczwara  Sr. Director of Business Development January 15, 2015

SUBJECT: Mangonia Park Property - Taylor's Subdivision Property
Agreement for Purchase & Sale with South Florida Regional Transportation Authority

BACKGROUND: The Board of Commissioners agreed at a November 24, 2014 board meeting to
allow Port management to negotiate with South Florida Regional Transportation Authority (SFRTA)
and bring a final offer back for consideration. SFRTA and the Port both cobtained individual
appraisals by two separate appraisers. SFRTA. offered to purchase this parcel at the appraised market
value of $340,000. The Port parcel is a 2.86-acre parcel located on the attached exhibit.

SFRTA developed an Agreement for Purchase and Sale which Port legal counsel has approved as
attached. SFRTA has been provided a sixty 60-day inspection period after entering into the
Agreement. They anticipate their Board’s approval on either January 23 or February 27.

The project that SFRTA is acquiring this parcel for will be for a new Northern Layover and Layover
Facility to improve the efficiency of current Tri-Rail operations and to accommodate their current
and future needs for additional and longer sets of trains. The Port’s parcel is required for storm
water retention and to provide driveway access to the project site.

FINANCIAL IMPACT: $340,000 total ($330,000 of unbudgeted non-operating profit)

ADDITIONAL INFORMATION ATTACHED: No Yes _ X

RECOMMENDATIONS: Port Management Respectfully Requests the Board of Commissioners
Approval of the Agreement for Purchase & Sale with SFRTA and final execution by the Executive

Director.

Respectfully Submitted By:
//\/( — oy

Manuel Almira, Executive Director

DATE ACTION TAKEN: [-22-15

Approved: X Motion By: Lo e '
Disapproved: Seconded By: EAVOIAAY i
Deferred To: Unanimous:  Yes No |
Incorporated into Minutes: By:

40! Geomabsin T




AGREEMENT FOR PURCHASE AND SALE
(Tavlor’s Subdivision Property)

This Agreement for Purchase and Sale ("Agreement") is made and entered into as of this
day of , 2015 (“Effective Date”) between the Port of Palm Beach District (“Seller")
and South Florida Regional Transportation Authority, a body politic and corporate and an agency
of the State of Florida created pursuant to Chapter 343, Florida Statutes (“SFRTA” or
"Purchaser").

A. Seller owns that certain Property located at the Northern Terminus of Dexter Way,
Riviera Beach, Florida 33407 (PCN# 56-43-42-32-06-000-0064), as more particularly described
on Exhibit “A” attached hereto and made a part hereto (‘“Taylor’s Subdivision Property™).

B. Seller desires to sell, and Purchaser desires to purchase the Property upon the terms and
conditions hereinafter set forth (“Transaction™).

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements herein
contained, the sum of Ten Dollars ($10.00) in hand paid by Purchaser to Seller, and other good
and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby
acknowledged, the parties hereto intending to be legally bound agree as follows:

1. Sale of Property. Seller agrees to sell to Purchaser, and Purchaser agrees to purchase
from Seller, upon the terms and conditions hereinafter set forth, all of Seller’s right, title and
interest, if any, in the following:

1.1 Real Property. The parcel of land lying and being in Riviera Beach, Palm Beach
County, Florida, and being described in Exhibit “A” attached hereto, together with all buildings,
fixtures, improvements and other items now or hereafter located thereon (“Improvements”), all
easements, grants of right, licenses, privileges or other agreements for the benefit of, belonging
to or appurtenant thereto, including without limitation, sign rights, parking rights or agreements,
all mineral, air, oil and gas rights, riparian rights, water rights, sewer rights and other utility
rights and all right, title and interest in and to any roads, streets and ways, public or private, in
front of or adjoining all or any part thereof.

1.2 Tangible Personal Property. The land is current vacant.

1.3  Intangible Personal Property. All intangible personal property used in connection
with the ownership, occupation, operation, and maintenance of the Property, including, without
limitation, the right to use, without representation, and to the extent transferable, in and to any
and all other contract rights (for contracts assumed by Purchaser), guaranties, warranties,
permits, licenses, approvals, certificates, soils reports, engineering studies, bonds, utility
deposits, title policies and/or instruments, documents of title, general intangibles and business




records pertaining to the Property and any award made or to be made in lieu of any of Seller’s
interests to be conveyed.

s Purchase Price. Subject to the adjustments and prorations hereinafter described, the total
purchase price for the Property shall be Three Hundred Forty Thousand Dollars ($340,000.00)
("Purchase Price") and shall be paid at Closing.

3. Inspection of Property. Purchaser shall have until 5:00 p.m. on or before sixty (60) days
from the Effective Date ("Inspection Period") to investigate and inspect the Property and conduct
any and all investigations and inspections as Purchaser may deem necessary (“Inspection”).
Seller shall cooperate with Purchaser in facilitating the Inspection.

3.1 Seller’s Information.

Within ten (10) business days after the Effective Date (“Seller Information Period™), Seller shall
deliver to Purchaser true and complete copies of documents pertaining to the Property, to the
extent in the possession of Seller and/or its attorneys, agents, professionals, consultants and
contractors, including, but not limited to, those documents listed on Exhibit “B” (“Seller’s
Information”). Because Seller’s files are voluminous, Seller does not represent that such
documents are all of the documents in its possession and/or in the possession of its attorneys,
agents, professionals, consultants and contractors. All of the documents produced as Seller’s
Information shall be marked as “Produced under Section 3 of the SFRTA Contract”, with copies

provided to Seller’s counsel.

Production by Seller during the Seller Information Period shall be the extent of Seller’s
obligation to produce Seller’s Information, and subsequently discovered or delivered documents
shall be voluntary and shall not extend the Inspection Period; provided, at all reasonable times
prior to the Closing Date, Purchaser, and its employees, agents, professionals, consultants and
contractors, shall have full access to all documents, books and records (collectively, “Records™)
with respect to ownership, management and operation of the Property whether or not such
information is listed on Exhibit “B” and to copy all Records, with copics of same concurrently
delivered to Seller’s counsel, and marked as to whether such records were obtained either before

or after the Seller Information Period.

3.2  Method of Inspection. Purchaser is hereby granted a license for itself, its employees,
agents, professionals, consultants and contractors to perform the Inspection, provided that the
Inspection is conducted: (i) in accordance with applicable laws, regulations and ordinances; (ii) by
properly qualified employees, agents, professionals, consultants and contractors; and (iii) in a
manner so as to cause no material and adverse impact to the Property. Purchaser, prior to
commencing any Inspection requiring access to the Property, shall require any of its agents,
professionals, consultants and contractors conducting such Inspections to have commercial general
liability insurance. The insurance coverage shall be in the amounts of not less than $1 million
per occurrence limit and $1 million general aggregate limit, which coverage limits may be
effected with umbrella coverage, and shall name Seller and Purchaser as additional insureds.




Purchaser shall during the Inspection Period cause to be prepared an accurate as-built ALTA\ACSM
Land Title Survey of the Property certified by a registered land surveyor acceptable to Purchaser in
its sole discretion (“Survey”).

Upon completion of the Inspection, if Purchaser does not proceed with this Transaction the Propetty
shall be restored to the condition in which it existed prior to the Inspection.

Purchaser shall promptly pay all of its costs and expenses incurred in connection with the
Inspection. Purchaser shall not cause or suffer any mechanics or other lien to be filed against the

Property or any interest therein.

If, at any time prior to the end of the Inspection Period, Purchaser, in Purchaser’s sole discretion,
elects to proceed with this Transaction, Purchaser shall, on or before 5:00 p.m. on the last day of the
Inspection Period, notify Seller that it intends to proceed with this Transaction.

4, Title.

On or before ten days prior to the expiration of the Inspection Period, Seller shall, at Seller’s
expense, obtain a title insurance commitment, together with legible copies of all of the
documents listed in Schedule B-1 and Schedule B-2 (“Commitment”), issued by a Florida-
licensed title insurer of Seller’s choosing (“Title Company”), agreeing to issue to Purchaser,
upon recording of the deed, an owner’s policy of title insurance in the amount of the Purchase
Price, subject only to: (i) the Permitted Exceptions, as hereinafter described; and (ii) those items
to be discharged by Seller on or before the Closing Date.

Purchaser shall have until expiration of the Inspection Period in which to examine title to the
Property and to notify Seller of any title objections, including any matter shown on the Survey to
which Purchaser objects (“Purchaser’s Title Notice”). Each item to which Purchaser objects is
hereinafter referred to as a “Title Defect”.

If Purchascr gives a Purchaser’s Title Notice, Scller shall have the right to attempt to cure such
Title Defect prior to Closing. If Seller attempts to cure a Title Defect, Seller shall have an
additional ninety (90) days to do so, and the Closing Date shall be postponed accordingly.

If Seller attempts but fails or declines to cure a Title Defect, or elects not to attempt to cure such
Title Defect, then Purchaser may elect, as its sole and exclusive remedy, to either (1) waive such
Title Defect and Close; or (2) terminate this Agreement; with notice of Purchaser’s election to be
given in writing within ten business days of Seller giving written notice to Purchaser that Seller
elects not to cure under the preceding paragraph, Seller attempted cure but failed to cure, or
Seller declines to cure Title to the Property. Failure of Purchaser to timely notify Seller of
Purchaser’s  election shall be deemed Purchaser’s election to terminate this Agreement. Title
must be conveyed free and clear of all liens, encumbrances and encroachments except those that
were a Permitted Exception or were set forth as a Title Defect and were not cured by Seller.

At Closing, the Title Company shall endorse the Title Commitment to reflect: (i) the Closing; (ii)
the satisfaction of all Schedule B-1 requirements; and (iii) the cure of any un-waived Title



Defect; (iv) the deletion of the “the gap” pursuant to Section 627.7841 F.S., as amended (v)
matters shown on the Survey.

5. Representations, Warranties, and Covenants.

5.1  Seller’s Representations. Seller makes the following representations and
warranties:

(a) Authority. Seller is duly organized, validly existing and in good standing
in the State of its organization and, if required by applicable Laws, qualified to do business in the
State of Florida.

Seller has complete and full authority and power to: (i) execute this Agreement
and convey the Property to Purchaser; (ii) execute and deliver such other documents,
instruments, agreements, including, without limitation, affidavits and certificates necessary to
consummate this Transaction; and (iii) take all such additional action necessary or appropriate to
consummate this Transaction.

(b) Compliance. Neither entering into this Agreement or the consummation
of this Transaction shall constitute or result in a violation or breach by Seller of any judgment,
order, writ, injunction or decree issued against or imposed upon it, or shall result in a violation of
any applicable law, order, rule or regulation of any state, local or federal authority or other
governmental agency (collectively, “Governmental Authority”). Seller is not involved, as the
debtor, in any bankruptcy, reorganization or insolvency proceedings. There are no actions, suits,
proceedings or investigations pending which: (i) are, or would become, a Title Defect; or (ii)
result in liability on the part of, or claims against the Property or Purchaser; or (iii) question the
validity or enforceability of this Transaction or any action taken pursuant hereto in any court or
before or by any Governmental Authority.

(c) Enforceability. This Agreement is valid and legally binding upon Seller
and enforceable in accordance with its terms.

(d) = Compliance of Property. The Property complies with all laws, ordinances,
rules, regulations, restrictions and requirements (“Laws”) pertaining to the Property or which are
applicable to the use or manner of use, occupancy, ownership, possession or operation of the
Property.

(e) Litigation. There are no pending, actual or threatened actions, litigation,
or proceedings by any person, firm or entity (“Person”) or Governmental Authority or quasi-
governmental authority (including governmental actions under condemnation authority or
proceedings similar thereto) against the Property or Seller or which would affect the access to, or
egress from, the Property and Seller is not aware of the threat of any such actions, litigation or
proceedings.

Seller is not aware of, or has not received any notification of, and there is no,
existing, proposed or contemplated plan to widen, modify or realign any street or highway which



may affect: (i) ingress and egress to or from the Property; (ii) the size of the Property; (iii) the
use of the Property; or (iv) the set backs applicable to the Property and the Improvements
thereon.

® Taxes. Except as reflected on the tax bill, no improvements (site or area)
have been constructed or installed by any public authority, the cost of which is, or may be,
assessed in whole, or in part, against the Property, now or in the future, nor is Seller aware of the
threat of any such assessment. The Property is separately assessed for tax purposes and is not
combined with any other parcels of real property for tax purposes.

()  Restriction on Conveyance. Seller has not and will not: (i) sell, encumber,
convey, assign or contract to sell, encumber, convey or assign all or any portion of the Property;
and (ii) take any action which is in conflict with this Agreement or cause Seller to be in default
hereunder; and (iii) incur any liability which will bind the Property or Purchaser after the
Closing, except for those which are permitted pursuant to this Agreement.

(h)  Environmental Matters. To the best of Seller’s knowledge: (i) there are no
Hazardous Materials, as defined below, present on the Property or which have been generated,
treated, stored or disposed of, or otherwise deposited in, on or around the Property; (ii) there
have been no substances or conditions in or on the Property which may support a claim or cause
of action under RCRA, CERCLA, SARA, or any other federal, state or local environmental
statutes, regulations, ordinances or other environmental regulatory requirements (collectively,
"Environmental Laws"); (iii) there are no underground storage tanks or underground deposits of
hazardous waste or materials located on the Property; and (iv) the Property has not been used in
any manner other than in full compliance with all Environmental Laws.

“Hazardous Materials” means all (a) chemicals or substances, materials, or wastes, that are now
or hereafter included in the definition of “hazardous substances,” ‘“hazardous wastcs,”
“hazardous materials,” “extremely hazardous wastes,” “restricted hazardous wastes,” “toxic
substances,” “toxic pollutants,” “contaminants,” “pollutants” or words of similar meaning under
any Environmental Law; (b) other chemicals, materials or wastes, exposure to which is now or
hereafter prohibited, limited or regulated under any Environmental Law; and (c) petroleum or
petroleum products or waste, explosives, flammables, radioactive materials, laboratory or
biohazardous wastes, asbestos-containing materials, urea formaldehyde, PCBs, lead in drinking
water, radon, lead-based paint, or other chemical element or substance the managing or release
of or exposure to which (i) is prohibited or regulated by or could lead to liability under any
Environmental Law or (ii) is subject to notice or reporting requirements under any
Environmental Law,

@ Utilities. Not applicable.

Seller has not received any notice, complaint or claim with respect to storm water flow from the
Property which would adversely affect any owner/tenant of adjacent property or otherwise.

G Zoning. The Property is properly zoned for its current uses and there are
no agreements in effect which would: (i) be binding upon the Property or any owner thereof; and



(ii) prevent or limit the use of the Property or the improvements located thereon for any use
allowed by applicable zoning ordinances.

o Status of Personal Property. All items of pers(onal property located upon
the Property and used in connection with the operation of the Property are: (i) owned by Seller,
free and clear of any security interests, conditional sales agreements or title retention agreements;
(ii) are in good working order; and (iii) are in compliance with all Laws.

)] No Outstanding Agreements. Except as shown on Schedule 6.1(1), there
are no service, supply, utility, management, brokerage or other contracts in force against the
Property or binding upon owner of the Property or binding upon Seller in any manner affecting
the Property except as may be terminated in accordance with the terms thereof.

(m) Insurance. The insurance policies included in the Seller’s Information are
in full force and effect. There are no outstanding or unfulfilled requirements or recommendations
of any insurance company insuring the Property or any portion thereof or board of fire
underwriters requiring any repairs/work to be performed on the Property. Seller has not received
any notice of discontinuance or non-renewal of insurance covering the Property, or any notice
requiring or recommending any repairs/work be performed to the Property.

(n) Title.

At Closing there will be: (i) no mechanics, materialmen’s or laborers liens against
the Property by any Person claiming by, through or under Seller; (ii) no claims for labor,
services, profit or material furnished for constructing, repairing or improving the Property which
remain unpaid and which could result in a lien against the Property (except those which may
have been incurred by Purchaser); (iii) no past due or unpaid income, propetty, use or sales taxes
which constitute a lien against the Properly or could with passage of time constitute such a lien;
and (iv) no chattel liens, conditional sales contracts or security interests against the Property.

(0)  Leases. All leasing commissions pertaining to the Property, if any, have
been paid in full.

) Service Contracts. Attached as Schedule 5.1(r) is a list of all Service
Contracts affecting the Property. Purchaser shall have the option to notify Seller that it elects to
either: (i) cause Seller to terminate any of the Service Contracts as of the Closing Date (which
Seller will do); or (ii) assume all obligations under the Service Contracts from and after the

Closing Date.

@ Other Representations, Warranties, and Covenants. All of the
representations, warrantics, and covenants of Seller included in the exhibits attached hereto are
incorporated herein and shall have the same force and effect as if such representations,
warranties, and covenants had been set forth in full as part of this Section.

® Reaffirmation at Closing; Survival. All of the foregoing representations,
warranties and covenants of Seller shall be reaffirmed by Seller in writing at Closing (or, if they




have changed, the change noted in such affirmation). If any representation, warranty or covenant
changes after the Inspection Period, but prior to the Closing Date, Purchaser shall have a period
of five (5) business days within which to further investigate and either: (i) terminate this
Agreement in Purchaser’s sole discretion; or (ii) if said change is as a result of a breach by Seller
of its representations and warranties, treat such breach as a Seller default hereunder; or (iii)
waive the change and proceed with this Transaction.

5.2 Purchaser’s Representations. Purchaser hereby represents, warrants, and
covenants that:

(a) Authority, Purchaser is duly organized, validly existing and in good
standing under the laws of the State of Florida. Purchaser has complete and full authority and
power to: (i) execute this Agreement and to accept the conveyances as set forth herein; (ii)
execute and deliver such other documents, instruments, agreements, including, without
limitation, affidavits and certificates necessary to consummate this Transaction; and (iii) take all
such additional action necessary or appropriate to consummate this Transaction.

b) Compliance by Purchaser. Neither the entering into of this Agreement nor
the consummation of this Transaction shall constitute or result in a violation or breach by
Purchaser of any judgment, order, writ, injunction or decree issued against or imposed upon it, or
shall result in a violation of any applicable Laws.

(c) Binding Effect. This Agreement is the valid and legally binding
obligation of Purchaser enforceable in accordance with its terms.

(d) Litigation. There is no actual or threatened action, litigation, or
proceeding by any Person -against Purchaser which will materially and adversely affect
Purchaser’s ability to proceed with this Transaction.

(e) Other Representations, Warranties, and Covenants. All of the
representations, warranties, and covenants of Purchaser included in the exhibits attached heroto
are incorporated herein and shall have the same force and effect as if such representations,
warranties, and covenants had been set forth in full as part of this Section.

® Reaffirmation at Closing. All of the foregoing representations, warranties
and covenants of Purchaser shall be reaffirmed by Purchaser in writing at Closing (or, if they
have changed, the change noted in such affirmation).

53 Survival. All representations, warranties, obligations and indemnities contained in
this Agreement and/or any documents delivered to consummate this Transaction shall survive the

Closing,.

6. Seller's Covenants. Seller hereby covenants and agrees that between the date hereof and
the Closing Date:




6.1  Compliance with Laws, Leases, Contracts. Seller shall comply with all Laws,
pertaining to the Property and with the requirements of all liens and encumbrances, agreements
and other contractual arrangements to which the Property or Seller is subject.

6.2  Representations and Warranties. Seller shall not take, or fail to take, any action
which would make any warranty, representation and/or covenant of Seller herein untrue or
inaccurate. Seller shall notify Purchaser promptly if, prior to the Closing Date, Seller becomes
aware of any fact, transaction, event or occurrence which would make any warranty,
representation and/or covenant of Seller hereunder not true with the same force and effect as if

made on or as of the date hereof.

6.3  Personal Property Inventory. Seller shall not remove any personal property from
the Property nor use any of the personal property prior to the Closing Date, except such use
thereof as is normal and customary in the operation and maintenance of the Property. Seller
warrants that supplies and maintenance items shall be maintained at a customary level and will
be available and conveyed to Purchaser on the Closing Date.

6.4  Transfer of Permits. Seller shall: (i) execute all applications and instruments
required in connection with the transfer of all approvals and permits (“Permits”), if required, to
the extent transferable, in order to transfer the benefits and burdens of each such Permit to
Purchaser and, if requested by Purchaser, to cooperate with Purchaser's efforts to have all
Permits required for the operation of the Property issued to, and in the name of, Purchaser on the
Closing Date; (ii) preserve in force all existing Permits; (iii) renew any Permits expiring prior to
the Closing Date; and (iv) not amend any Permit which would alter the existing permissible uses
of the Property or any part thereof.

6.5  Compliance with Laws. Seller shall assist Purchaser's efforts to obtain satisfactory
evidence that the Property meets and complies with all applicable Laws. Such evidence shall
include, but shall not be limited to, obtaining certificates of completion, occupancy or
compliance from all Governmental Authorities indicating that the Property fully complies with
said requirements.

All materials submitted in advance of Closing shall be updated, if necessary in
Purchaser's judgment, for the Closing.

6.6 Continued Operation of Property. Between the date hereof and the Closing Date,
Seller shall: (i) continuc to operatc and maintain the Property in good condition in accordance
with current practices and all Laws; (ii) not enter into any Leases or Service Contracts without
the prior written consent of Purchaser, which shall not be unreasonably withheld.

7. Conditions to Closing.

A. In addition to all conditions expressly set forth in this Agreement, the obligation
of Purchaser to consummate this Transaction hereunder is further subject to the satisfaction at or

prior to Closing of the following conditions precedent:



7.1  Accuracy of Representations. All warranties, representations and
covenants of Seller contained in this Agreement shall be true on the Closing Date and shall be
reaffirmed by Seller in writing at Closing.

7.2 Performance. Seller shall have performed all covenants to have been
performed and satisfied by Seller prior to the Closing Date.

73 Condition of Property. Commencing upon the date of this Agreement and
extending through the Closing Date, the Property shall remain in the same condition as on the
Effective Date, except, however, for normal wear and tear.

7.4  Rejection of Service Contracts. Seller shall have terminated any Service
Contracts rejected by Purchaser during the Inspection Period.

7.5  Purchaser's Waiver Right. Purchaser shall have the right at any time to
waive in writing any of the contingencies or conditions set forth above. If the conditions and/or
contingencies set forth above are not fully and completely satisfied on the Closing Date, unless
Purchaser elects to waive the unsatisfied conditions and/or contingencies in writing, Purchaser
shall have the right to terminate this Agreement.

B. In addition to all conditions expressly set forth in this Agreement, the obligation
of Seller to consummate this Transaction hereunder is further subject to the satisfaction at or
prior to Closing of the following conditions precedent: :

7.7  Accuracy of Representations. All of the warranties, representations and
covenants of Purchaser contained in this Agreement shall be true on the Closing Date with the
same effect as if they had been made on the Closing Date and shall be reaffirmed by Purchaser in

writing at Closing.

7.8 Performance. Purchaser shall have performed all covenants to have been
performed and satisfied by Purchaser prior to the Closing Date.

7.9  Seller's Waiver Right. Seller shall have the right at any time to waive in
writing any of the contingencies or conditions set forth above. If the conditions and/or
contingencies set forth above are not fully and completely satisfied on the Closing Date, unless
Seller elects to waive the unsatisfied conditions and/or contingencies in writing, Seller shall have
the right to terminate this Agreement.

8. Closing. The Closing shall be consummated as follows:

8.1 Closing Date. This transaction shall close (the "Closing") on or before April 30,
2015 (“Closing Date”), unless otherwise agreed, in writing, by Seller and Purchaser.

The Closing shall take place at 10:00 a.m. at the offices of the Settlement Agent located
at 2401 PGA Blvd., Suite 272, Palm Beach Gardens, Florida 33410. At the request of either
party, the Closing shall be conducted as a “so called” mail away.



8.2  Documents to be Delivered. At Closing, Seller shall deliver or cause to be
delivered to Purchaser (or the Title Company as the case may be) the following items (all
documents being duly executed and acknowledged where so required and reasonably acceptablc
to counsel for Purchaser and to the Title Company):

8.3 Transfer Documents.

(a) A special warranty deed transferring the Real Property to Purchaser,
subject only to the following: (i) comprehensive land use plans, zoning, restrictions, prohibitions
and other requirements imposed by governmental authority; (ii) restrictions and matters
appearing on the plat; (iii) outstanding oil, gas and mineral rights of record without rights of
entry; (iv) public utility easements of record; (v) taxes for year of Closing and subsequent years;
and (vi) matters appearing on the Title Commitment which were approved or waived by
Purchaser (collectively, the “Permitted Exceptions”).

(b) A bill of sale with warranties transferring the tangible personal to
Purchaser.

(©) An assignment and such other transfer documents transferring the
intangible personal property to Purchaser.

(d)  All documentation evidencing the authority of Seller to sell the Property to
Purchaser upon the terms and conditions set forth in this Agreement.

(e) A no lien/parties in possession affidavit.
® An Affidavit in the form prescribed by Treasury Regulation §1.1445-2
indicating the taxpayer identification number of Seller and confirming that Seller is not a foreign

person as defined in 26 U.S.C. §1445 and the regulations issued thereunder.

() An instrument: (i) assigning all Service Contracts which are being
assumed by Purchaser; or (ii) terminating all Rejected Service Contracts.

(h) All Records.

) Seller’s Indemnity of Purchaser.

) An affidavit, in form acceptable to Purchaser, stating that there are no
brokerage or leasing agreements/commissions outstanding.

) All keys (or combinations) to the Property and every lock thereon in the

possession of Seller with identification of each lock which the key (or combination) unlocks.

(k)  An executed Closing Statement.
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0] Such other documents and instruments as may be required by any other
provision of this Agreement or as may reasonably be required to fulfill the terms and intent of
this Agrecement.

At Closing, Purchaser shall deliver or cause to be delivered to Seller (or the Title
Company, as the case may be) the following items (all documents being duly executed and
acknowledged where so required and reasonably acceptable to counsel for Seller and to the Title

Company):

(a) All documentation reasonably required evidencing the authority of
Purchaser to purchase the Property upon the terms and conditions set forth in this Agreement.

b) An executed Closing Statement.
(c) The Purchase Price.
(d)  Purchaser’s Indemnity of Seller.

(e) Such other documents and instruments as may be required by any other
provision of this Agreement.

8.4  Costs. Seller shall be responsible for the payment of: (i) all fees on account of the
instruments of conveyance; (ii) the cost of any sales or income taxes related to this Transaction;
(iii) costs and expenses incurred (including recording costs) in connection with Seller's cure of
any Title Defects or satisfaction of encumbrances; (iv) its own attorney's fees; and (v) all other
items specifically designated in this Agreement as a Seller expense.

Purchaser shall be responsible for the payment of; (a) its own attorney fees; (b) the costs
associated with the Tnspection; (c) all title examination costs and premiums required in order to
issue the Owner’s Title Commitment and Title Policy; (d) the cost of the Survey; and (e) all
other items specifically designated in this Agreement as a Purchaser expense.

In the event that a cost is not specifically allocated to a party hereunder, such cost shall be
allocated in accordance with standard practice in the county in which the Property is located.

8.5  Ad Valorem Taxes and Assessments. Not applicable.

8.6  Income and Expenses. All income and expenses of the Property shall be prorated
on a daily basis (using a 365 day year) between Seller and Purchaser as of the Closing Date.
Seller shall be responsible for all expenses of, and entitled to all income from, the Property
attributable to the period prior to the Closing Date. Purchaser shall be responsible for all
expenses of, and entitled to all income from, the Property attributable to the period after the
Closing Date. Seller and Purchaser shall indemnify each other against and shall hold each other
harmless from any costs, expenses, penalties or damages, including reasonable attorneys' fees,
which may result from any failure by the other to pay or cause to be paid any of the items
described in this Section. This indemnity shall survive Closing.

11



Without limiting the generality of the foregoing, the following items shall be adjusted or
paid as follows as of the Closing Date:

8.6.1 Other Expenses and Revenues. Other operating expenses and revenues of
the Property. Seller shall be responsible for all accounts payable pertaining to the Property prior
to the Closing,

o Risk of Loss. If, after the date hereof and prior to Closing, all or any portion of the
Property is damaged by casualty, or Seller receives notice of the commencement or threatened
commencement of eminent domain proceedings against all or any portion of the Property, Seller
shall immediately, within two (2) business days, notify Purchaser in writing, and Purchaser shall
elect, within ten (10) days thereafter, either to: (i) terminate this Agreement, in which event this
Agreement shall be deemed null, void and of no further force and effect whatsoever and
Purchaser shall promptly receive the return of the Deposit; or (ii) close this Transaction in
accordance with its terms, but, subject to such casualty settlement or condemnation; in which
event Seller shall promptly assign to Purchaser all Seller's rights in any settlement proceeds or
condemnation proceeds and any payments or awards resulting therefrom, and Purchaser shall
receive a credit against the Purchase Price payable at Closmg equal to any deductible payable by
+ Seller with respect to such casuvalty loss.

10. Indemnity.

10.1  Seller’s Indemnity. Seller shall, and does, to the extent permitted by law, hereby,
indemnify, defend and hold harmless Purchaser, its directors, officers, employees, agents and
contractors (“Purchaser Parties”) from all claims, demands, liabilities, damages, penalties, costs
and expenses, including, without limitation, reasonable attorneys’ fees and disbursements, at all
levels of proceeding, including appeals, collection and bankruptcy, which may be imposed upon,
asserted against or incurred or paid by Purchaser Parties by reason of, or on account of, any
event pertaining to the ownership of the Property prior to the Closing Date. Subject to the
limitations containcd in this Agrecement, the rights and remedies of Purchaser Parties against
Seller shall be in addition to, and not in lieu of, all other rights and remedies of Purchaser at law

or in equity.

10.2  Purchaser’s Indemnity. Purchaser shall, and does, to the extent permitted by law,
hereby, indemnify, defend and hold harmless Seller, its directors, officers, employees, agents and
contractors (“Seller Parties”) from all claims, demands, liabilities, damages, penalties, costs and
expenses, including, without limitation, reasonable attorneys’ fees and disbursements, at all
levels of proceeding, including appeals, collection and bankruptcy, which may be imposed upon,
asserted against or incurred or paid by Seller by reason of, or on account of: (a) the Inspections
conducted by Purchaser or Purchaser’s agents, and/or (b) any event pertaining to the ownership
of the Property after the Closing Date. Subject to the limitations contained in this Agreement, the
rights and remedies of Seller Parties against Purchaser shall be in addition to, and not in lieu of,
all other rights and remedies of Seller at law or in equity.
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10.3  Survival. The indemnity provisions of this Section: (a) shall survive the Closing
for a period of four (4) years and shall be reflected in separate documents to be executed and
delivered at Closing, and (b) if no Closing occurs, shall survive termination of this Agreement
without any separate documents reflecting the said indemnity being required.

11. Miscellaneous.

11.1 Broker. Seller and Purchaser represent each to the other that there are no broker's
or real estate commissions due with respect to this Transaction by reason of any agreement made
or which may be alleged to have been made by it. Each party agrees to indemnify, defend and
save harmless the other from and against any cost and expense (including reasonable attorney's
fees) incurred by the other as a result of the untruth of the foregoing representations.

11.2 Notices. All notices, demands, requests or communications required or permitted
to be given pursuant to this Agreement shall be in writing and shall be deemed to have been
properly given or served and shall be effective upon delivery (or refusal to accept delivery) by an
internationally recognized overnight delivery service, or upon the date of receipt of a telecopy or
email which is received any business day on or before 5 p.m. (EST).

Any such notice, demand, request or communication if given to Seller shall be addressed
as follows:

To Seller: Port of Palm Beach District
One East 11th Street
Suite 600
Riviera Beach, FL 33404
Fax:
Email:

With a copy to: John W. Gary, III and
Gregory C. Picken, Esq.
701 U.S. Highway One, Suite 402
North Palm Beach, FL 33408
561 844-3700 (Phone)
561-844-2388 (Fax)
gepicken@gdr-law.net (E-Mail)

and, if given to Purchaser, shall be addressed as follows:

To Purchaser: South Florida Regional Transportation Authority
Jack Stephens, Executive Director
800 NW 33" Street, Suite 100
Pompano Beach, FL 33064
Facsimile:
Email:
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With a copy to: Teresa J. Moore
General Counsel
South Florida Regional Transportation Authority
800 N'W 33 Street, Suite 100
Pompano Beach, FL. 33064
Fax: 954-788-7973
Email: mooret@sfita.fl.gov

Either party may from time to time change the address to which such notices or communications
may be delivered or sent by giving the other party written notice of such change. Notices on
behalf of the respective parties may be given by their attorneys and such notices shall have the
same effect as if in fact subscribed by the party on whose behalf it is given.

11.3  Default and Remedies. Neither party shall be deemed to be in default hereunder
until such party has been given five (5) days written notice and opportunity to cure (“Cure Period”).
Neither Purchaser nor Seller shall be entitled to any notice and opportunity to cure on account of a
failure of Purchaser or Seller to close on the Closing Date.

If Seller defaults in accordance with the terms of this Agreement then Purchaser shall
have all rights and remedies available at law or equity, including the right of specific
performance.

If Purchaser defaults in accordance with the terms of this Agreement, then Seller shall
have the right, as its sole remedy, to terminate this Agreement, whereupon the Deposit shall be
promptly paid to Seller as liquidated and agreed damages, and not as a penalty.

11.4 Attorney's Fees. In the event of litigation arising out of, or pertaining to, this
Agreement or this Transaction, the prevailing party in such action or proceeding shall be entitled
to recover all reasonable attorneys and paralegals fees, at all levels of proceeding, including

appeals, collections and bankruptcy.

11.5 Waiver. Failure of either Purchaser or Seller to exercise any right given
hereunder or to insist upon strict compliance with regard to any term, condition or covenant
specified herein, shall not constitute a waiver of the right of Purchaser or Seller to exercise such
right or to demand strict compliance with any term, condition, or covenant under this Agreement.

11.6  Countcrparts. This Agrcement may be cxccuted in scveral counterparts, cach of
which may be deemed an original, and all of such counterparts together shall constitute one and

the same Agreement.

11.7 Facsimile/Email Signatures. This Agreement may be executed by facsimile or email
signatures and each such signature shall be deemed to be an original signature for all purposes.

11.8 Captions. All captions, headings, paragraph and subparagraph numbers and
letters are solely for reference purposes and shall not be deemed to be supplementing, limiting,
or otherwise varying the text of this Agreement.
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11.9  Severability. The invalidity or unenforceability of a particular provision of this
Agreement shall not affcct the other provisions hereof, and this Agreement shall be construed in
all respects as if such invalid or unenforceable provision were omitted, provided, however, that
such severance shall not affect the essential elements of the bargain between the parties, in which
event, this Agreement shall be terminated.

11.10 Amendments. No addition to, or modification of, any terms or provisions of this
Agreement shall be effective unless set forth in writing and signed by both Purchaser and Seller.

11.11 Governing Law. This Agreement shall be governed by, and construed and
enforced in accordance with, the laws of the State of Florida. Exclusive venue for any action
concerning this Agreement shall be in Palm Beach County Circuit Court. ALL PARTIES

WAIVE TRIAL BY JURY.

11.12 Exhibits. All exhibits attached hereto are by this reference made a part hereof.

11.13 Interpretation. All references to "days" mean calendar days unless expressly
provided otherwise. If any notice period or date for performance contained in this Agreement
falls on a Saturday, Sunday or legal holiday, then such notice period or date shall be extended to
the first business day following such Saturday, Sunday or legal holiday.

11.14 Further Assurances. Seller and Purchaser agree to execute and deliver to each
other such further documents or instruments as may be reasonable and necessary in furtherance
of the performance of the terms, covenants and conditions of this Agreement or this Transaction.
This covenant shall survive the Closing.

11,15 Radon Testing. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal and state guidelines have been found
in buildings in Florida. Additional information regarding radon testing may be obtained from
any county public health unit.

11.16 Time. Time is of the essence of this Agreement and the performance of the terms
and conditions hereof.

11.17 Entire Agreement. This Agrcement is binding upon and shall inure to the benefit
of Seller and Purchaser, their heirs, successors, legal representatives and assigns. This
Agreement constitutes the sole and entire agreement of the parties.
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IN WITNESS WHEREOF, Scller and Purchaser executed this Purchase and Sale

Agreement as of the day and year first above written.

Signed, scalcd and delivered
In the presence of:

- /"
Witnessf‘\' )% g’f(/d,. f‘/ )4,6"1"%,2%’%/
Print Nam’éi/ /] A a /’j_ ﬂff,_/ wart

L

Witness: " <<

Print Name: | Wiy 7 DGR
STATE OF FLORIDA )

COUNTY OF PALM BEACH )

SELLER:
Port of Palm Beach District

Name: Y J { il j .
Title: E'fawﬁw gor% ireefor

(Corporate seal)

Approved as to form and

legal sufficiency
= )
e’

Print._ 7 40dys MNAGLER Dpurecs
District Attorney

/)

The foregoing instrument was acknowledged before me this ﬂé day of _»";‘/,e_'al'ﬁ.-(,,i/{,t.z_gr

2015, by Al AAMIRA Ex )i

, of the Port of Palm Beach District//He/She

personally appeared before me, and _]4§ personally known to me OR __ /produced

as identification.

(NOTARY SEAL)

éz/;u, 78 ﬂt/cy«f@a_u’

Pridt: 7 p12He /o audfis
Florida Notary Public
Commission Expires:

ANNETTE
MY COMMISSION # EE 141190
EXPIRES: November 6, 2015

Bonded Thiu Hotary Public Undenwiters
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Signed, sealed and delivered PURCHASER:
In the presence of: South Florida Regional

Transportation Authority

By:
Witness: Bruno Barreiro, Chair
Print Name:

(Corporate seal)
Witness:
Print Name: Approved as to form and

legal sufficiency

By:

Teresa Moore
General Counsel

STATE OF FLLORIDA )
COUNTY OF BROWARD )
The foregoing instrument was acknowledged before me this day of , 2015, by
Bruno Barreiro, Chair, of the South Florida Regional Transportation Authority. He petrsonally
appeared before me, and ___is personally known to me OR __ produced as
identification.
(NOTARY SEAL)

Print:

Florida Notary Public

Commission Expires:

G:\DOCS\GCP\00 PORT\SFRTA\SFRTA Agr POPB 14 clean 1 30 15.docx
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EXHIBIT “B”
SELLER’S INFORMATION

True and complete copies or originals of (to the extent the same exists and are in the possession of
Seller and/or its agents, consultants or professionals):

L. Plans. Existing development plans and specifications.

2. Surveys. The most recent ALTA survey prepared by a registered land surveyor containing
the legal description and showing the boundaries of the Property, improvements and building
locations, encroachments, projections, easements (recorded or visible), access or rights-of-way and
other matters shown in accordance with Minimum Standard Detail Requirements for ALTA/ACSM
Land Title Surveys, together with a certified calculation of leasable area in the shopping center and
each leasable premises therein (whether leased or vacant).

3. Tangible Personal Property. An inventory of all tangible personal property used in
connection with the ownership, occupation, operation and maintenance of the Property.

4, Intangible Personal Property. A schedule of all intangible personal property used in
connection with the ownership, occupation, operation and maintenance of the Property, including
tradenames, trademarks, service marks, logos, contract rights, telephone numbers, escrow
accounts, guaranties, warranties, permits, licenses, approvals, certificates, bonds, general
intangibles and business records.

5. Title. The most recent title insurance policy and/or report and/or opinion, together with
legible copies of all exceptions.

6. Permits. All permits, licenses, approvals, and consents of, and agreements with, any
Governmental Authority and public and private utilities having jurisdiction necessary in connection
with the Property including, but not limited to, copies of any developers' agreements or any other
agreements required by any governmental authority or utility provider pertaining to utility service to

the Propetrty.

Permits shall include, to the extent applicable, building permits, site clearing permits, foundation
permits, storm water discharge permits, demolition permits, DRI approvals, zoning approvals and

concurrency letters.

7. Environmental/Structural. All environmental or other reports or studies concerning the soil,
geology, and physical condition of the Property, all environmental and engineering reviews or
studies relating to the Property (and adjacent propexties, if applicable) and if any adverse conditions
are noted, copies of all documents and correspondence relating to the remediation thereof,
including, but not limited to, estimates of all costs, expenses, claims or liabilities.

8. Appraisals. The most recent appraisal of the Property.
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9. Conditional Sales and Financing Leases. All conditional sale contracts, leases, franchises or
licenses pursuant to which Seller may hold or use any property, furniture, fixtures and equipment or
inventory which are a portion of, or used in relation to, the Property.

10.  UseRights. All documents creating use rights to the Property including copies of all written
commitments, promotional material, given by Seller or any other person or entity which would, or
may, create any continuing obligations relating to binding, or creating rights to use the Property

after Closing.

11.  Service Contracts. All service and other contracts (written or oral), documents and
agreements pertaining to the maintenance, use, operation or management of the Property, including
management contracts and brokerage/leasing contracts relating to the Property.

12.  Actions and Proceedings. Copies of all pleadings or documents relating to all actions, suits,
claims or legal, administrative or arbitration proceedings or investigations (whether or not the
defense thereof or liabilities in respect thereof are covered by policies of insurance) pending or
threatened, against, involving or affecting Seller (as pertains to the Property) or the Property.

13.  Utilities. All agreements relating to utilities necessary for the proper operation of the
Property as now operated and proof that all public utilities which serve the Property do so through

valid public or private easements.
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Tracking No._02271511 AGENDA ITEM NO. R6

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
GOVERNING BOARD MEETING: FEBRUARY 27, 2015

AGENDA ITEM REPORT

[ ] Consent Regular

FLORIDA DEPARTMENT OF TRANSPORTATION
SOUTH FLORIDA RAIL CORRIDOR — RAILROAD REIMBURSEMENT AGREEMENT
WATCHMAN OR FLAGGING SERVICES

REQUESTED ACTION:

MOTION TO APPROVE: South Florida Rail Corridor - Railroad Reimbursement Agreement
between the Florida Department of Transportation (“FDOT”) and the South Florida Regional
Transportation Authority (“SFRTA”) for Watchman or Flagging Services.

SUMMARY EXPLANATION AND BACKGROUND:

On March 29, 2015, the SFRTA is scheduled to assume the responsibility for the maintenance and\
dispatching of the South Florida Rail Corridor (SFRC). As part of these new responsibilities,
SFRTA, through its maintenance contractor VITMI, will be responsible for providing flagging
protection for various capital projects within the SFRC, which was previously provided by CSXT.
This Railroad Reimbursement Agreement for Watchman or Flagging Services will allow FDOT to
reimburse SFRTA for providing the necessary flagging for various FDOT projects within the
SFRC.

Department: Engineering and Construction Department Director; Daniel R. Mazza, P.E.
Project Manager: Daniel R. Mazza, P.E. Procurement Director: Christopher Bross

FISCAL IMPACT:  No fiscal impact to the FY2014/2015 Operating Budget

EXHIBITS ATTACHED: | Exhibit 1 — SFRC Railroad Reimbursement Agreement — Watchman
or Flagging Service




Tracking No._02271511 AGENDA ITEM NO. R6
Page two

FLORIDA DEPARTMENT OF TRANSPORTATION
SOUTH FLORIDA RAIL CORRIDOR — RAILROAD REIMBURSEMENT AGREEMENT
WATCHMAN OR FLAGGING SERVICES

Procurement Director Date

Board Action:

Approved: Yes No

Vote: Unanimous

Amended Motion:

Commissioner Steven L. Abrams Yes No Marie Horenburger Yes No
Commissioner Bruno Barreiro Yes No Nick A. Inamdat Yes No
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Exhibit 1

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
SOUTH FLORIDA RAIL CORRIDOR - RAILROAD REIMBURSEMENT AGREEMENT
WATCHMAN OR FLAGGING SERVICE

FINANCIAL ROAD NAME PARCEL &
PROJECT NO. OR NUMBER COUNTY R/W NUMBER FAF SUMBER
Miami-Dade
N/A Various Broward Various N/A
Palm Beach

THIS SOUTH FLORIDA RAIL CORRIDOR RAILROAD REIMBURSEMENT AGREEMENT - WATCHMAN OR
FLAGGING SERVICE (the “Agreement”) is made and entered into this day of , 2015, by
and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hercinafter called the
("DEPARTMENT"), and the SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY, hereinafter called
the (“SFRTA™), a body politic and corporate and an agency of the State of Florida created pursuant to Chapter 343,
Florida Statutes.

WITNESSETH

WHEREAS, the DEPARTMENT and CSX Transportation, Inc., ("CSXT") entered into a contract for Installment
Sale and Purchase, for the South Florida Rail Corridor ("SFRC") dated May 11, 1988, at which time the
DEPARTMENT became the owner of said property and CSXT retained an exclusive perpetual easement for Rail
Freight Operations within the SFRC upon which railroad freight, intercity passenger and commuter rail services are
currently being conducted; and

WHEREAS, the DEPARTMENT and CSXT entered into a Phase A Operating and Management Agreement pertaining
to the line of railroad between West Palm Beach and Miami, Florida and related properties on May 11, 1988 (the “Phase A
Agreement”), pursuant to which CSXT manages and maintains the SFRC property on behalf of the DEPARTMENT and will
continue to do so until the SFOMA Commencement Date, as hereinafter defined; and

WHEREAS, the DEPARTMENT and CSXT entered into an Amended South Florida Operating and Management
Agreement on January 25, 2013, as may be further amended (“SFOMA”), which provides for termination of the Phase A
Agreement and transition of management, operation, and maintenance of the SFRC from CSXT to the DEPARTMENT upon
the date determined pursuant to subsection 1(c) of SFOMA (the “SFOMA Commencement Date”); and

WHEREAS, the DEPARTMENT and SFRTA entered into the SFRC Operating Agreement on June 13, 2013, by which
SFRTA on behalf of the DEPARTMENT, will manage, operate, maintain, and dispatch railroad operations on the SFRC, and
will also maintain and repair the rights-of-way, layover facilities and yards, state-owned buildings and facilities, tracks,
bridges, communications, signals and all appurtenances on the SFRC; and

WHEREAS, it is anticipated that during the term of this Agreement the DEPARTMENT will inspect, construct,
reconstruct or otherwise change a portion of the SFRC or the Public Road System; and

WHEREAS, said inspection, construction or reconstruction work will require construction personnel and equipment to
work and operate on, over or in close proximity to railroad operating right-of-way; and

WHEREAS, protective services to ensure safety of railroad operations (watchman or flagging service) shall be furnished
by SFRTA; on the SFRC in accordance with the terms and conditions of the Operating Agreement and this Agreement; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties do hereby agrec as
follows:
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SOUTH FLORIDA RAIL CORRIDOR - RAILROAD REIMBURSEMENT AGREEMENT

When the DEPARTMENT's third party Contractor is proposing to carry out work adjacent to the tracks operated by
SFRTA and whenever the Contractor is to be performing work requiring the movement of employees, trucks and/or
other equipment across the SFRC tracks or, when at other times, SFRTA and the DEPARTMENT agree that such
services are necessary, the Department shall notify SFRTA of the need for watchman or flagging services.

All work contemplated hereunder shall at all times be subject to the approval of SFRTA's Director of Engineering
and Construction or authorized representative. The DEPARTMENT or the DEPARTMENT's Contractor shall give
the SFRTA's Director of Engineer and Construction or authorized representative at least fifteen (15) days notice (as
per the FDOT-SFRTA Operating and Management Agreement) prior to the performance of any work within the
limits of the SFRC .

SFRTA will provide the DEPARTMENT a cost estimate for each individual project in the format as shown in
Exhibit A. The Department shall issue a change order for each individual project and encumber the estimated funds
prior to SFRTA commencing any work pursuant to such change order. Such costs shall be accrued and billed
directly to the DEPARTMENT.,

The DEPARTMENT will require its Contractor to schedule all construction activities so as to minimize the need for
protective services by SFRTA.

SFRTA hereby agrees to have watchman or flagging services along the SFRC in accordance with the provisions set
forth in the:

() DEPARTMENT Procedure No. 725-080-002 and Rule 14-57.011 "Public Railroad-Highway Grade
Crossing Costs", Florida Administrative Code; or

(b) Federal Highway Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart I; and
Subchapter G, Part 646, Subpart B;

(¢) and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof.

SFRTA further agrees to do all of such work with its own forces or by its contractor. In the event a third party
requests access and protection services to the SFRC and such third party does not have an agreement with SFRTA to
provide such services, SFRTA shall at the direction of the DEPARTMENT provide such protection services
pursuant to the terms detailed in this Agreement.

The DEPARTMENT will require its Contractor to furnish Railroad Public Liability and Railroad Protective
Property Damage Liability Insurance in a combined amount of § _5.000,000.00 _dollars, for all personal injuries,
death or property damage, per occurrence arising during the policy period. The maximum dollar amounts of
coverage to be reimbursed from Federal funds, with respect to bodily injury, death and property damage is limited to
a combined amount of § 10,000,000.00 per occurrence unless approval for larger amounts by the FHWA Division
Administrator is made a part of this Agreement. The DEPARTMENT will also require its Contractor to furnish
SFRTA a certificate of Insurance showing that the Contractor carries liability insurance (applicable on the job in
question) in the amount of § 5.000,000.00 for all personal injuries, death or property damage, per occurrence
arising during the policy period. Contractor shall include with the certificate an endorsement naming SFRTA as an
additional insured on its insurance policy(ies). Such insurance is to conform with the requirements of the U.S.
Department of Transportation. Federal Highway Administration, Federal-Aid Policy Guide, Subchapter G, Part 646,
Subpart A, and any supplements thereto or revisions thereof.

Upon completion of the work, SFRTA shall, within one hundred eighty (180) days, furnish the DEPARTMENT
with two (2) copies of its final and complete billing of the cost incurred in connection with the work performed
hereunder, such statement to follow as closely as possible the order of the items contained on such individual project
estimate. The totals for labor, travel expense, transportation, equipment, material and supplies, and other services
shall be shown in such a manner as will permit ready comparison with the approved plans and estimates.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, the date on which the earliest item of billed expense was incurred; the date on which the last work was performed
or the last item of billed expense was incutred; and the location where the records and accounts billed can be

Page 2 of 6



SOUTH FLORIDA RAIL CORRIDOR - RAILROAD REIMBURSEMENT AGREEMENT

10.

11.

12.

13.

audited. Adequate reference shall be made in the billing to SFRTA's records, accounts and other relevant
documents. All cost records and accounts shall be subject to audit by a representative of the DEPARTMENT. Upon
receipt of invoices, prepared in accordance with the provisions of the above indicated Reimbursement Policy, the
DEPARTMENT agrees to reimburse SFRTA in the amount of such actual costs as approved by the
DEPARTMENT's auditor.

Payment shall be made only after receipt and approval of goods and services unless advance payments are
authorized by the DEPARTMENT's Comptroller under Section 334.044(29), Florida Statutes, or by the Department
of Financial Services under Section 215.422(14), Florida Statutes.

In accordance with Section 287.058, Florida Statutes, the following provisions are included in this Agreement:

If this Contract involves units of deliverables, then such units must be received and accepted in writing by the
Contract Manager prior to payments.

Bills for fees or other compensation for services or expenses shall be submitted in detail sufficient for a proper
preaudit and postaudit thereof.

Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in accordance with
DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Costs" and the Federal Highway Administration
Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart I "Reimbursement for Railroad Work."

In accordance with Section 215.422, Florida Statutes, the following information is provided:

Contractors providing goods and services to the DEPARTMENT should be aware of the following time frames.
Upon receipt, the DEPARTMENT has five (5) working days to inspect and approve the goods and services, unless
the Agreement specifies otherwise. The DEPARTMENT has 20 days to deliver a request for payment (voucher) to
the Department of Financial Services. The 20 days are measured from the latter of the date the invoice is received or
the goods or services are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to Section
215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the contractor. Interest
penalties of less than one (1) dollar will be not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment.
The invoice payment requirements do not start until a properly completed invoice is provided to the
DEPARTMENT.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling
the Division of Consumer Services at 1-877-693-5236.

SFRTA shall allow public access to all documents, papers, letters, or other material subject to the provisions of
Chapter 119, Florida Statutes, and made or received by SFRTA in conjunction with this Agreement. SFRTA shall:

(a) Keep and maintain public records that ordinarily and necessarily would be required by the DEPARTMENT
in order to perform the services being performed by the SFRTA.

(b) Provide the public with access to public records on the same terms and conditions that the DEPARTMENT
would provide the records and at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law.

(d) Meet all requirements for retaining public records and transfer, at no cost, to the DEPARTMENT all public
records in possession of SFRTA upon termination of the contract and destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements. All records stored
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SOUTH FLORIDA RAIL CORRIDOR - RAILROAD REIMBURSEMENT AGREEMENT

14,

15.

16.

17.

18.

19.

electronically must be provided to the DEPARTMENT in a format that is compatible with the information
technology systems of the DEPARTMENT.

Failure by the SFRTA to grant such public access shall be grounds for immediate unilateral cancellation of this
Agreement by the DEPARTMENT. SFRTA shall promptly provide the DEPARTMENT with a copy of any request
to inspect or copy public records in possession of SFRTA and shall promptly provide the DEPARTMENT with a
copy of SFRTA’s response to each such request.

In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS ($25,000.00) and a
term for 4 period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby
incorporated:

The DEPARTMENT, during any fiscal year, shall not expend money, incur any liability, or enter into any contract
which, but its terms, involves the expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is null and
void, and no money may be paid on such contract. The DEPARTMENT shall require a statement from the
Comptroller of the DEPARTMENT that such funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of contracts for periods exceeding
one year, but any contract so made shall be executory only for the value of the services to be rendered or agreed to
be paid for in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all contracts of the
DEPARTMENT which are for an amount in excess of TWENTY FIVE THOUSAND DOLLARS ($25,000.00) and
which have a term for a period of more than one year.

In accordance with Section 287.133 (2)(a), Florida Statutes, the following provision is included in this Agreement,

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals, or replies on leases of real property to a public entity; may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months following the date of being
placed on the convicted vendor list.

In accordance with Section 287.134(2)(a), Florida Statutes, the following provisions are included in this agreement:

An entity or affiliate that has been placed on the discriminatory vendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

The DEPARTMENT'S obligation to pay under this contract is contingent upon an annual appropriation by the
Florida Legislature in accordance with Section 287.0582, Florida Statutes.

Liability for services performed under this agreement shall be governed in accordance with the terms and conditions
of the Operating Agreement.

SFRTA shall:

(a) Utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility
of all new employees hired by SFRTA during the term of the contract; and

(b) Expressly require any subcontractors performing work or providing services pursuant to the state contract
to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the subcontractor during the contract term.
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SOUTH FLORIDA RAIL CORRIDOR - RAILROAD REIMBURSEMENT AGREEMENT

20.

21.

22.

23,

24.

It is understood and agreed by the parties to this Agreement that if any part, term, or provision of this Agreement is
held illegal by the courts or in conflict with any law of the State of Florida, the validity of the remaining portions or
provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular part, term, or provision held to be invalid.

Any questions or matters arising under this Agreement as to validity, construction, enforcement, performance, or
otherwise, shall be determined in accordance with the laws of the State of Florida. Venue for any action arising out
of or in any way related to this Agreement shall lie exclusively in a state court of appropriate jurisdiction in Leon
County, Florida.

The parties agree to bear their own attorney’s fees and costs with respect to this Agreement.

The parties agree that this Agreement is binding on the parties, their heirs-at-law, and their assigns and successors in
interest as evidenced by their signatures and lawful executions below.

A modification or waiver of any of the provisions of this Agreement shall be effective only if made in writing and
executed with the same formality as this Agreement.

[Signatures on Following Page]
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SOUTH FLORIDA RAIL CORRIDOR - RAILROAD REIMBURSEMENT AGREEMENT

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their respective and duly

authorized officers the day and year first written above.

SERTA

South Florida Regional Transportation Authority,
A body politic and corporate and an agency of
the State of Florida

By:

Bruno A. Barreiro, Chair, SFRTA Governing Board
Date:

Attest:

SFRTA Executive Director

Approved as to form and legal sufficiency

By:

SFRTA General Counsel

DEPARTMENT
State of Florida, Department of Transportation,
An Agency of the State of Florida

By:

Gerry O’Reilly, Director of Transportation Development

Date:

Legal review (DEPARTMENT):

By:
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SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
FORCE ACCOUNT ESTIMATE

PROIJECT: #iHtHH##-H#-H#-Hit

ESTIMATE SUBJECT TO REVISION AFTER: MM/DD/YYYY

CITY: City Name COUNTY: County Name STATE: FL
CROSSING NO.:

RR MILEPOST NO.:

DESCRIPTION: Enter project description here

FLAGGING SERVICE:
Labor Rate: S
Flagging Days:

TOTAL: $

Office of Engineering and Construction —~ Pompano Beach, FL

Estimate Prepared By: Company Name: Date:

Approved By: Date:
SFRTA

REVISED: MM/DD/YYYY

Exhibit A



AGENDA ITEM NO. I-1

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
GOVERNING BOARD MEETING
FEBRUARY 27,2015

AGENDA ITEM REPORT

[ ] Information Item [Z| Presentation

FISCAL YEAR 2013-14 ANNUAL AUDIT REPORTS

SUMMARY EXPLANATION AND BACKGROUND:

Prior to this Governing Board meeting, copies of the SFRTA FY 2013-14 Comprehensive Annual
Financial Report, Communication to the Governing Board Report, SFRTA FY 2013-14 Federal and
State Single Audit Reports, and Audit Results and Financial Overview were mailed to each board
member. The Sharpton Group, P.A. will attend the February 27, 2015 Governing Board Meeting and

will make a short presentation on the SFRTA annual financial statements and answer any questions
concerning the audit.

EXHIBITS ATTACHED; | Exhibit 1 - PowerPoint Presentation Audit Results and Financial Overview

Exhibit 2 - Report to the Governing Board
]TExhibit 3 - 2014 Federal and State Single Audit Reports |
Exhibit 4 - CAFR FYE 2014




AGENDA ITEM NO. I-1
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FISCAL YEAR 2013-14 ANNUAL AUDIT REPORTS

Recommended b)rp_(‘ D" éf_ Approved by: /#/

Department Directg Date

Dz/ 20,/ (3 Approved]

Authorized 1 g
e
Executive Direglor Date




Audit Results & Financial Overview
June 30, 2014

AlHE

ARHARPTON
ARNC0OUP
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. South Florida Regional Transportation Authority
Audlt Results & Financial Overview

SOUTH FLOR
REGIONAL
TRANSPORTATION
AUTHORITY

Scope of Examination:

> Audit of Financial Statements Pursuant to
Generally Accepted Auditing Standards and
Government Auditing Standards

> Review of Internal Controls Governing Financial
Operations, as well as Laws and Regulations

AIHE
AESHARPTON ,
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S RYA s South Florida Regional Transportation Authority
' “m= " Audit Results & Financial Overview

/, 4%
o N A A

Scope of Examination: (cont’d)

> Tests of Compliance with Major Federal Awards and
Major State Projects

— Federal:
» Federal Transit Cluster $37.424M
= Highway Planning and Construction S4M
=  Transportation Economic Recovery Program $3.332M
— State:
= New Start Transit Program $352K
= South Florida Rail Corridor Dispatch System $1.191M
= Transportation Regional Incentive Program $2.457M

> Audit in Accordance with the Provisions of Chapter
10.550, Rules of Florida’s Auditor General

AiHe
AESHARPTON
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REGIONAL
A

RTA South Florida Regional Transportation Authority
e Audit Results & Financial Overview

Significant Audit Results:

» Unmodified Audit Opinion on Financial Statements

> Unmodified Audit Opinion on OMB Circular A-133
Report and Florida Single Audit Act

> No Material Weakness and Significant Deficiencies
Noted in the Internal Control

Al
AESHARPTON A
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ANSPORTATION

o RER ST statement of Net Position (000’s)

RTA & South Florida Regional Transportation Authority

$700,000 -
$600,000 -
$500,000 -
$400,000 -
$300,000 -
$200,000 -

$100,000 -

S0
Assets Liabilities Net Position
B 2014 $613,405 $21,359 $592,045

= 2013 $608,240 $18,316 $589,924
m 2012 $610,945 $15,117 $595,827
m 2011 $615,621 $10,974 $604,647
= 2010 $625,415 $14,547 $610,868
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RTA & South Florida Regional Transportation Authority
Overview of Revenues (000’s)

AUTHORITY

2014

1%
6%

5%

B Operating-Passenger - $13,100 - 18%

B FTA - $20,621 -28%

B FHWA - $4,000 - 5%

= State (FDOT) - $30,600 - 42%

m County Contribution - $4,695 - 6%
Other - $266 - 1%

e Grand Total - $73,282

ARHARPTON
AREROUP

28%

2013

1%
s 18%

43% 27%

5%

B Operating-Passenger - $12,576 - 18%

B FTA - $19,163 - 27%

B FHWA - $4,000 - 5%

M State (FDOT) - $30,614 - 43%

B County Contribution - $4,695 - 6%
Other - $323 - 1%

Grand Total - $71,371




: wmnoon  S0Uth Florida Regional Transportation Authority
RTA REGIONAL

TRANSPORTATION
AUTHORITY

Overview of Operating Expenses (000’s)

2014

53%
55%

M Operations - $58,464 - 55% ® Operations - $52,820 - 53%
Engineering - $895 - 1% Engineering - 5860 - 1%

® Planning - $5,739 - 5% ® Planning - $7,178 - 7%
Legal - $671 - 1% Legal - $646 - 1%

m G&E - $9,632 - 9% W G&E - $8,531 - 8%

m Depreciation - $31,059 - 29% Depreciation - $30,215 - 30%

., Grand Total - $106,460 Grand Total - $100,250
AIHE
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SOUTH FLORIDA REGIONAL
TRANSPORTATION AUTHORTIY

REPORT TO THE GOVERNING BOARD

YEAR ENDED JUNE 30, 2014

V.
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CERTIFIED PUBLIC ACCOUNTANTS | BUSINESS CONSULTANTS



“1|_H One S.E. Third Avenue 110 East Broward Boulevard

ARHARPTON Suite 2100 17" Floor

e y Miami, FL 33131 Ft. Lauderdale, FL 33301
-eﬂa: ) Ul ” T: 305-374-1574 T: 954-467-5490
F: 305-372-8161 F: 954-467-6184

CERTIFIED PUBLIC ACCOUNTANTS | BUSINESS CONSULTANTS

To the Governing Board

South Florida Regional Transportation Authority
800 NW 33" Street

Pompano Beach, FL 33064

Aftention: Members of the Governing Board

We are pleased to present this report related to our audit of the financial statements of the
South Florida Regional Transportation Authority (the "SFRTA") for the year ended June 30,
2014. This report summarizes certain matters required by professional standards to be
communicated to you in your oversight responsibility for the SFRTA's financial reporting
process.

This report is intended solely for the information and use of the Chair and Members, and is not
intended to be and should not be used by anyone other than these specified parties. It will be

our pleasure to respond to any questions you have regarding this report. We appreciate the
opportunity to continue to be of service to the SFRTA.

THE SHARPTON GROUP, P.A.

The Shaighm Yo, £ 7

December 18, 2014
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SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORTIY
REPORT TO THE GOVERNING BOARD
REQUIRED COMMUNICATIONS

YEAR ENDED JUNE 30, 2014

Statement on Auditing Standards No. 114 requires the auditor to communicate certain matters
to keep those charged with governance adequately informed about matters related to the basic
financial statements audit that are, in our professional judgment, significant and relevant to the
responsibilities of those charged with governance in overseeing the financial reporting process.
The following summarizes these communications.

Matter To Be Communicated

Auditor’s Response

Auditor's Responsibility
Under Professional
Standards

Our responsibility is to form and express an opinion about
whether the basic financial statements prepared by management
are presented fairly, in all material respects, in conformity with
accounting principles generally accepted in the United States of
America.

We are also responsible for conducting the audit in accordance
with auditing standards generally accepted in the United States
of America and the standards applicable to financial audits
contained in Governmental Auditing Standards. Those standards
require that we obtain reasonable rather than absolute assurance
about whether the basic financial statements are free of material
misstatement, whether caused by error or fraud. Accordingly, a
material misstatement may remain undetected. Also, an audit is
not designed to detect error or fraud that is immaterial to the
basic financial statements.

Accounting Practices

Significant or Unusual Transactions

We did not identify any significant or unusual transactions or
significant accounting policies in controversial or emerging
areas for which there is a lack of authoritative guidance or
consensus.

Alternative Treatments Discussed with Management

We did not discuss with management any alternative
treatments within generally accepted accounting principles for
accounting policies and practices related to material items
during the current audit period.

Management's Judgments
and Accounting Estimates

Summary information about the process used by management in
formulating particularly sensitive accounting estimates and about
our conclusions regarding the reasonableness of those estimates
is in the attached "Summary of Accounting Estimates."

Financial Statement
Disclosures

We did not identify any items relating to the neutrality,
consistency, and clarity of the disclosures in the financial
statements, which we deemed are required to be discussed with
the SFRTA's management.




SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORTIY
REPORT TO THE GOVERNING BOARD
REQUIRED COMMUNICATIONS

YEAR ENDED JUNE 30, 2014

Matter To Be Communicated

Auditor’s Response

Audit Adjustments

There were 3 client post closing adjustments recorded to the
financial statement balances.

Disagreements with
Management

We encountered no disagreements with management over the
application of significant accounting principles, the basis for
management's judgments on any significant matters, the scope
of the audit, or significant disclosures to be included in the basic
financial statements.

Consultations with Other
Accountants

We are not aware of consultations management had with
other accountants about significant accounting or auditing
matters.

Significant Issues
Discussed with
Management

There were no significant issues discussed with
management.

Difficulties Encountered in
Performing the Audit

We did not encounter any difficulties in dealing with
management during the audit. We had the cooperation of
management and free access to all appropriate information
necessary to conduct our audit.

Certain Written
Communications Between
Management and Our Firm

e Engagement letter

¢ Management representation letter

Other Matters

There were no relationships that we believe impair our
independence, and we confirm that we are independent of the
SFRTA.

Material Uncertainties
Related to Events and
Conditions that May Cast
Doubt on the Ability to
Continue as a Going
Concern

We are not aware of any material uncertainties that cast doubt
on the SFRTA's ability to continue as a going concern.




SOUTH FLORIDA TRANSPORTATION AUTHORTIY
REPORT TO THE GOVERNING BOARD
SUMMARY OF ACCOUNTING ESTIMATES
YEAR ENDED JUNE 30, 2014

Accounting estimates are an integral part of the preparation of financial statements and are
based upon management’s current judgment. The process used by management encompasses
their knowledge and experience about past and current events and certain assumptions about
future events. You may wish to monitor throughout the year the process used to compute and
record these accounting estimates. The following describes the significant accounting estimates
reflected in the SFRTA's June 30, 2014 financial statements:

Area

Accounting Policy

Estimation Process

Comments

Depreciation
on Furniture,
Fixtures and
Equipment

Depreciation on
furniture, fixture and
equipment is
provided using the
straight-line method.

Furniture, fixture and
equipment are recorded at
historical cost or estimated
historical cost and depreciated
using the straight-line method
over the estimated useful lives
of the related assets.

SBC has reviewed the
process used by
management and
determined the
methodology is
consistently applied and
the resulting estimate is
reasonable.

Allowance for
Doubtful
Accounts and
Related Bad
Debt Expense

Accounts receivable
are reported at net
realizable value.

Receivables are analyzed for
their collectability based on the
terms and conditions of the
agreements.

SBC has reviewed the
process used by
management and
determined that
management's estimate is
reasonable.




SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY

REPORTS REQUIRED BY
THE OFFICE OF MANAGEMENT AND BUDGET
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RULES OF THE AUDITOR GENERAL
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SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
REPORTS REQUIRED BY OMB CIRCULAR A-133
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